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and printed in one volume, with a'view to facili- 

| = rate and expedite the ſettlement of the province 
of Quebec, which has been for ſome years paſt, and is 
I | till under the conſideration of his Majeſty's privy council. 
I | This ſettlement; it is conceived, cannot properly be made 
I | without a care 


12» eeſſors, concerning the faid province. Theſe are, firſt, 
I be articles of capitulation granted to the French governour 
40 


oi in 2760 ;—fſecondly,' the fourth article of the defi- 
[ nitive treaty of peace, in February, 1763, containing the 
full ceſſion of the ſaid country by the French king to the 


Majeſty the King of Great-Britain, in favour of a tolera- 
tion of rhe Roman Catholick religion in the ſame, as far 
as the laws of Great-Britain will permit ;——thirdly, the 
King's proclamation in October, 1763, for erecting four 
I new governments in the ceded countries in America, 
I whereby his Majeſty. promiſes to ſuch of his ſubjects as 
AI ſhall reſort to, and ſettle in, the ſaid governments, that 
lass ſoon as the circumſtances. of thoſe new governments 
will reſpectively permit, they ſhall be governed in the ſame 
manner as the ſubjects of his Majefty's other colonies in 

% LE 5 ; America, 


HE following papers have been collected together 


a careful (peruſal and examination of the ſeveral 
inſtruments of government that have already been paſſed 
under his Majeſ ſty's authority, or that of his royal prede- S 


of Canada by general Amherſt upon the intire ſurrender 
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+ TY papers. nt a public nature, or ha a\ 
dency/ to explain the preſent condition of the province 
of Quebec. Such are the reports concerning the ſtate Fed ; 
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the plan for the adminiſtration of juſtice in the fad. pro- 


vince, in pages.58—67 ; the draughts of two intended 


landed property, in pages 68.— 5, the other for h 


ing monthly ſeſſions of the ſupreme court « of juſtice. in. the 


ſaid province, in pages ,71——74 the account of the 
King's den mines near Three Rivere in the ſaid 5 i 
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e that Province. gt 


8 47 f #5 N „ : tilt 
b 2 : oF + 4 %$ * * 3 1 7 


1 1 : 9 
* 1 # ” * ' o y 4 1 4 + 


* N + Mult 8 to your « Majeſty s order in dpuneil, of the 


28th day of Auguſt. 1767, beer ur rail ls pleaſe to 
order Lok we ſhould report to your | "Majeſty 


> dike: ſtate * bk Walen in this your W. s province of 
Lebe? | 


' aggrieved according to the preſent adminiſtration of Juſtice : 


7 | © wherein, and in what reſpects; together with our opinions of 


any alterations or amendments that we can be hot for the 
KO general benefit of the ſaid province; and that ſuch alterations 
and amendments, for the clearer apprehenſion thereof, be 

_ tranſmitted to your Majeſty in the form of ordinances, but not 

paſſed as ſuch ; and that ſuch report be returned, ſigned by 

. - your: Majeſty's governor, or his /acum tenens, the chief juſtice, 


N ' ſhould be required to report the difference of his opinions, 
83102 together with his reaſons for ſuch difference of opinion, fully 
2 and at large: | 


We 


Fi. Whether any, and what, defects are now « ſabliting in the. 


* And Secondly. Whether the Canine are, or think Wannen | 


and attorney general of the ſaid province; but that, if they 
ſhould not concur, the perſon or perſons differing in opinion 


„„ 


. OTE 2 


„ 


We lay before your Majeſty the following view of the laws and 


cuſtoms which at preſent prevail in this province, and of the rules 
of deciſion obſerved by your Majeſty's courts of judicature in the 
adminiſtration of juſtice, together with ſuch obſervations on theſe 
heads as the experience we have had in our reſpeCtive offices ſince 


we have had the honour to ſerve your Majeſty in this province 


has enabled us to make. 


The laws of In the firſt place, we beg leave to obſerve to your Majeſty, that 
mali tende the laws of England are generally ſuppoſed to be in force in this 


nerally thought 


to be in force in province. All criminal proceedings have been carried on according 


this province, | 1 5 5 | . 
to theſe laws: and in civil matters no other laws are cited, or 


appealed to, or allowed to be of any weight in the courts of juſtice ; 
though in one or two cauſes certain cuſtoms that prevailed here in 
the time of the French government have been admitted. as the 
grounds of the deciſions, becauſe the cauſes of action in thoſe 
litigations had ariſen either in the time of the French government, 
or during your Majeſty's government of this province by your 


military commanders, during which period the ancient laws and 


uſages of the country were ſuppoſed to be in force. But fince the 
eſtabliſhment of civil government your Majeſty's chief juſtice of 
Thecommiſon the province has acted by virtue of a commiſſion that commands 
j him to decide all matters that come before him according to the 


juſtice refers to 


1 lawws and culſtoms of that part of your Majeſty's kingdom of Great 


Britain called England, and the laws, ordinances, rules, and 
regulations of your Majeſty's province of Quebec hereafter in that 

behalf to be ordained and made: ſo that he is not at liberty to 

allow of any other laws or cuſtoms but thoſe of England, unleſs 

they are expreſely introduced or revived by ſome of the ordinances 

| of the province made ſince the eſtabliſhment of the civil govern- 
Fo does the or. ment. And further, beſides this commiſſion, there is an expreſs 


di f th +. - F a AL. i 9 i 1 „ Fa 7 fe * 
37th of Septem- Ordinance of the province which obliges both your Majeſty's chief 
ver s. juſtice and the other judges of the province to follow the ſame rule 


of judgment. This is the ordinance of the 17th of September 1764, 


aſſed by the. governor and council of the province upon the 


introduction of the civil government, to erect and conſtitute the 


courts of juſtice by which the ſaid civil government was to be carried 
Purport of this On. This ordinance eres, in the firſt place, one ſuperior court of 


kai. judicature, called the King's Bench, in which it directs that your 
Majeſty's chief juſtice of the province ſhall preſide, with power 
and authority to hear and determine all criminal and civil canes, 


agreeable | 


If RE LP BE OY NY 


* 


1 


(31 


agreeable to the laws of England and to the ordinances of this province: 
and, in the ſecond place, an inferior court of judicature, called 
the Court of Common Pleas, with power and authority to determine 
all property above the value of ten pounds, with a liberty to either 
party to appeal to_the ſuperior court, or court of King's Bench, 


4 where the matter in conteſt is of the value of twenty pounds, or 
- | upwards; and directs that the judges in this court ſhall determine 
the matters before them agreeable to equity, having regard xever- 
theleſs to the laws of England as far ns the circumſtances and 
bl Situation of things will fa han until ſuch time as proper ordinances 
of for the information of the people can be eſtabliſhed by the governour 
S and council, agreeable to the laws of England; and it farther directs, 


that the French laws and cuſtoms ſhail be allowed and admitted in 

> all cauſes in this court between the natives of this province, where 

the cauſe of ation aroſe before the 1/8 day of October 1764. Tt 

then, in the third place, gives powers to juſtices of the peace to 

determine matters of property of ſmall value in a ſummary way, 

either ſingly, if the matter in diſpute does not exceed the value of 

five pounds, or in conjunction with each other in weekly and 

quarterly ſeſſions, where the matter in conteſt is of a greater value. 

The words of this ordinance, by which theſe things are ordained, 
are of the tenor following: | | 


3 * Whereas it is highly expedient and neceſſary for the well The words os 
governing of his Majeſty's good ſubjects of the province of 5 
Quebec, and for the ſpeedy and impartial diſtribution of juſtice 
among the ſame, that proper courts of judicature, with proper 
powers and authorities, and under proper regulations, ſhould be 
* eſtabliſhed and appointed; his excellency the governor, by and 
with the advice, conſent, and aſſiſtance of his Majeſty's council, 
and by virtue of the power and authority to him given by his 
<< Majeſty's letters patent under the great ſeal of Great Britain, hath 
thought fit to ordain and declare, and his ſaid excellency, by and 
«© with the advice, conſent, and aſſiſtance aforeſaid, doth hereby 
3 << ordain and declare; 55 | 


That a ſuperior court of judicature, or court of King's Bench, 
& © be eſtabliſhed in this province to fit and hold terms in the town 
of Quebec twice in every year, viz. one to begin on the 21ſt 
day of January, called Hilary term, the other on the 2 1ſt day of 
June, called Trinity term. * 
1 . 111 | cc In 
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'« agreeable to the laws of England and to the ordinances of this 


« are to be admitted on juries without diſtinction. 


.C 


WIS 


« Tn this court his Majeſty's chief juſtice preſides, with power c 
ee and authority to hear and determine all criminal and civil cauſes, I; 


% province; and from this court an appeal lies to the governor and i © 
« Council, where the matter in conteſt is above the value of three a 
% hundred pounds Sterling; and from the governor and council an by 
«« appeal lies to the = and council, where the matter in conteſt | t 
« js of the value of five hundred pounds Sterling, or upwards, 
e | , | CE 


« Tn all trials in this court all his Majeſty's ſubjects in this colony tl 


« And his Majeſty's chief juſtice once in every year to hold a il 
court of aſſize and general gaol delivery, ſoon after Hilary term, 
« at the towns of Montreal and Trois-Rivieres, for the more eaſy 
« and convenient diſtribution of juſtice to his Majeſty's ſubjects in 
<« thoſe diſtant parts of the province. . 


* 


«cc 


% And whereas an inferior court of judicature, or court of 
«© Common Pleas, is alſo thought neceſſary and convenient, it is 
« further ordained and declared, by the authority aforeſaid, that an 
« inferior court of judicature, or court of Common Pleas, is 
« hereby eſtabliſhed, with power and authority to determine all 
«« property above the value of ten pounds, with a liberty of appeal 
« to either party to the ſuperior court, or court of King's Bench, 
«© where the matter in conteſt is of the value of twenty pounds, 
% and upwards. e 8 = 


« All trials in this court to be by juries, if demanded by . ! 

«« party; and this court to fit and hold two terms in every year at | 
. - y * 1 

« the town of Quebec, at the ſame time with the ſuperior court, 


« or court of King's Bench. Where the matter in conteſt in this ne” 
«© court is above the value of three hundred pounds Sterling, either 81 
«« party may (if they ſhall think proper) appeal to the governor and | 1 
* council immediately, and from the governor and council an g 
«« appeal lies to the King and council, where the matter in conteſt a 
* 18 above the value of five hundred pounds Sterling, or upwards. | Q 

The judges in this court are to determine agreeable to equity, ya 
having regard nevertheleſs to the laws of England, as far as the = 
*© circumſtances and preſent ſituation of things will admit, until] bi 


*« ſuch time as proper ordinances for the information of the people 
3 EY can 


WEL» 2, 
can be. eſtabliſhed by the governor and council, agreeable to the 
laws of England. 1 | - 


KO The French laws and cuſtoms to be allowed and admitted in 
all cauſes in this court between the natives of the province, 
where the cauſe of action aroſe before the firſt day of October one 
thouſand ſeven hundred and fixty-four. = 


. 


„ The firſt proceſs in this court to be an attachment againſt 


ny the body. 

N « An execution to go againſt the body, lands, or goods of the 
'@ defendant. | =, 9 
m, | | FIX 5 
aly Canadian advocates, proctors, &c. may practiſe in this court. 
in  _ | 


« And whereas it is thought highly neceſſary for the eaſe, con- 
venience, and happineſs of. all his Majeſty's loving ſubjects, that 
W juſtices of the peace ſhould be appointed for the reſpective 
diſtricts of this province, with power of determining property of 
ſmall value in a ſummary way, it is therefore further ordained 
and declared, by the authority aforeſaid, and full power is hereby 
given and granted to any one of his Majeſty's juſtices of the 
peace, within their reſpective diſtricts, to hear and finally deter- 

mine in all cauſes or matters of property not exceeding the ſum of 

five pounds current money of Quebec; and to any two juſtices of 
the peace, within their reſpective diſtricts, to hear and finally 
determine in all cauſes or matters of property not exceeding the 
ſum of ten pounds ſaid currency; which deciſions being within, 
and not exceeding the aforeſaid limitation, ſhall not be liable to 

an appeal; and alſo full power is, by the authority aforeſaid, 
given and granted to any three of ſaid juſtices of the peace to be 
a quorum, with power of holding quarter ſeſſions in their reſpective 
diſtricts every three months, and alſo to hear and determine all 


ither | 


r and 3 


il - IF cauſes and matters of property which ſhall be above the ſum of 
ONnte ten pounds, and not exceeding thirty pounds current money of 
rds. p Quebec, with liberty of appeal to either party to the ſuperior 

., court, or court of King's Bench. And it is hereby ordered, that 
quity, the aforeſaid juſtices of the peace do iſſue their warrants directed 
8 the to the captains and other officers of the militia in this province, 
—_ to be by them executed, until the provoſt-marſhal, legally 


authorized 


ds Eo 
— * e 
F . 5 r 
na >. — = . 


By Amtboriecd by his Majeſty, ſhall arrive, and other | inferior officers 
« be appointed for that purpoſe ; all officers, eivil and military, 


110 * 


&« or other his Majeſty's loving ſubjects, are hereby commanded and 


& required to be aiding and aſſiſting to the ſaid juſtices and officers 


en of militia in the due execution of their duty. And it is furthet 
* ordered and directed, by the authority aforefaid, that two of the 


* ſaid juſtices of the peace do fit weekly in rotation, for the better 


reſpective days of fitting, that all perſons may know to whom 


The ordinance 
6th of 


of the 
November 1764. 


« regulation of the police and other matters and things in the 
* towns of Quebec and Montreal, and that the names of the juſtices 
« who are to fit in each week be poſted up on the door of the 
<« Seffion-houſe by the clerk of the peace, two days before their 


to apply for redreſs.” 


Further, by another ordinance of your Majeſty's governour and 


council, dated the 6th day of November 1764, it is ordained, that 
until the zoth day of Auguſt next, that 'is, of Auguſt 1765, the 


tenures of lands, with reſpect to ſuch grants as are prior to the 


and purpoſes the ſame, unleſs they ſhall be altered by ſome declared 
Herre law. The words of this ordinance relating to this 


and po 


ceſſion of Canada to the Crown of Great Britain by the definitive 
treaty of peace of February 1763, and the rights of inheritance, as 
practiſed before that period, in ſuch lands, ſhall remain to all intents 


ſubject are of the tenor following: 


The words of 
this ordin 


ance. 


« Whereas it appears right and neceſlary to quiet the minds of 
« the people in regard to their poſſeſſions, and to remove every doubt 


« reſpecting the ſame, which may any ways tend to excite and 


„ encourage vexatious law-ſuits ; and until a matter of fo ſerious 


* and complicated a nature, fraught with many and great difficulties, 


44 can be ſeriouſly conſidered, and ſuch meaſures therein taken as 


of the province in general, 


% may appear the moſt likely to pin the welfare and proſperity 

his excellency, by and with the 
« advice and conſent of his Majeſty's council, doth hereby ordain 
« and declare that, until the roth day of Auguſt next, the tenures 
<« of lands, in reſpect to ſuch grants as are prior to the ceſſion 
thereof by the definitive treaty of peace ſigned at Paris the roth 


day of February one thouſand ſeven hundred and fixty-three, 


e and the rights of inheritance, as practiſed before that period, in 
«* ſuch lands or effects, of any nature whatſoever, according to the 
* cuſtom of this country, ſhall remain to all intents and purpoſes 

Ke | | | | | cc th e 
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« the ſame, unleſs they ſhall be altered by ſome declared and 
« poſitive law ; for which purpoſe the preſent ordinance ſhall ſerve 
% as a guide and direction in all ſuch matters to every court of 
record in this province. Provided that nothing in this ordinance 
N « contained ſhall extend, or be conſtrued to extend, to the prejudice 
| « of the rights of the Crown, or to debar his Majeſty, his heirs 
b 6 or ſucceſſors, from obtaining by due courle of law in any of his 
n * courts of record in this province, according to the laws of 
r « Great Britain, any lands or tenements, which at any time here- 
8 « after may be found to be veſted in his Majeſty, his heirs or 
© I ſucceſſors, and in the poſſeſſion of any grantee or grantees, his, 
a & her, or their aſſigns, or ſuch as claim under them by virtue of 
ce any ſuch grants as aforeſaid, or under pretence thereof, or which 
* hereafter may be found to have become forfeited to his Majeſty 
d Þ © by breach of all or any of the conditions in ſuch grants reſpectively 
t «© mentioned and contained.“ 1 


By this latter ordinance we conceive that all the lands in this Concluſion ne- 
province, whoſe owners have died ſince the 1oth day of Auguſt 176 5, ing from this 
are meant to be ſubjected to the Engliſh law of inheritance, and to ur o the i 


your of the in- 


e 
e 
© 
'S 
s i the Engliſh cuſtom of dower, and to the Engliſh rules of forfeiture trodudtionerthe 
d i to your Majeſty for high treaſon, or eſcheat to your Majeſty, or to — * 
s FF ſuch other lord of whom they are holden, for felony or defect of 
heirs, and to all the other rules of the Engliſh law relating to land- : 
property even though the ſaid lands had been originally granted 
efore the ſigning of the definitive treaty of peace; and that all 
ot lands granted ſince the ſaid peace were already, at the time of 
d making the ſaid ordinance, ſubject to the ſaid Engliſh rules and 
as I cuſtoms, and were ſo to continue. | 
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By theſe two ordinances, which have been tranſmitted to your 
ty Majeſty and never diſallowed, and are therefore ſuppoſed to have 
received the ſanction of your Majeſty's royal approbation, the 
Canadian laws and cuſtoms have been generally ſuppoſed to be 
s IU aboliſhed, and the Engliſh laws and cuſtoms to have been introduced 
in their ſtead, and the judges of your Majeſty's courts of judicature 


——— — * 


3 
nt — — 
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th in this province have conceived themſelves to be in conſcience bound RT: 
<, 8 to adminiſter juſtice according to the laws of England. | 
In | | & 
he Beſides theſe two ordinances there are ſeveral other public inſtruments — f. g 
4g and acts of government by which the laws of England are ſuppoſed have tended ie 9 
© | | N | roduce the t 
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to 3 effect. 
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to have been introduced into this province, Some of theſe inſtru- 
ments are acts of parliament, which introduce thoſe particular parts 
of the laws of England, to which they relate, into this province; 
and others of them are inſtruments of a high and important nature, 
that bear the ſanction of your Majeſty's royal authority, by which 
it is generally underſtood to have been your royal pleaſure to aboliſh 
the former laws and cuſtoms of this province, and for the ſake of 
governing your new Canadian ſubjects in a milder and more indul- 
gent manner than they had heretofore been uſed to, and aſſociating 
and connecting them with the greater part of your ancient and 
natural-born ſubjects of Great Britain by the ſtrong tie of an union 
and communion of laws, to introduce the laws of England in their 
ſtead. Theſe acts of parliament and other inſtruments of govern- 
ment are as follows; | YL " "= 


ban of pas- The acts of parliament that relate to this province are of two 5 

-  _ kinds; ſome of them are prior to the conqueſt of this province b T 

N your Majeſty's arms in the year 1760, but extend to your Majeſty's ¶ perſo 

future American dominions, as well as thoſe which belonged to the judge 

Crown of Great-Britain at the times of paſſing them, either by mini: 

expreſs words for that purpoſe, or by ſome general words that have withi 

been deemed by your Majeſty's miniſters and Iaw-officers, by juſt to tal 
conſtruction in law, to comprehend them; and others of the ſaid 

acts have been paſled by your Majeſty's ſelf, by the advice and with Th 

the conſent of your parliament, ſince the conqueſt and ceſſion of for hi 

this province by the laſt definitive treaty of peace. receiv 


take 1 


The moſt ancient act of parliament of the firſt kind that we have] 

Stat. I. Els. met with is that of the 1ſt of Queen Elizabeth, chap. 1, by which An 
TROP the pretended authority of the biſhop of Rome was aboliſhed I what 
1 throughout all the dominions of the crown of England. The 16th Ye 9 
15 ſection of this ſtatute is of the following tenor: ** And to the preacl 
Bi © intent that all uſurped and foreign power and authority, ſpiritual of an 
and temporal, may forever be clearly extinguiſhed, and never toffff <eyer 
e be uſed or obeyed within this realm, or any other your Majeſty's Engla 

% dominions or countries, may it pleaſe your Highneſs that it MW 4. 
goods 


may be further enacted, by the authority aforeſaid, that no foreign 
3 « prince, perſon, prelate, ſtate, or potentate, ſpiritual or temporal, 
1 4 ſhall, at any time after the laſt day of this ſeſſion of parliament, We 
6 e uſe, enjoy, or exerciſe any manner of power, juriſdiction, whole 
a 5 * ſuperiority, authority, pre-heminence, or privilege, ſpiritual or « 
| : eccleſiaſtical, 


\ 


5 


« eccleſiaſtical, within this realm, or within any other your 
« Majeſty's dominions and countries that now be, or hereafter ſhall 
be; but from thenceforth the ſame ſhall be clearly aboliſhed out 
of this realm and all other your Majeſty's dominions for ever; any 


3 
7 a 5 - . . a 
h „ ſtatute, ordinance, cuſtom, conſtitutions, or any other matter or 


h « cauſe whatſoever to the contrary in any wiſe notwithſtanding.” 


1 By this ſection of that ſtatute, and the expreſs words, any other 
g our Majeſty's dominions and countries that now be, or hereafter ſhall 
de, we OY apprehend that all exerciſe of the pope's authority, 
nor of any ecc 


ir this province as much as it is in England itſelf. 


The next ſection of this act of parliament annexes all eccleſiaſtical 
Juriſdiction to the crown of England. | . 


by The igth ſcction requires all biſhops and other eccleſiaſtical 
y's | perſons, and all eccleſiaſtical officers and miniſters, and all temporal 
the judges, juſtices, mayors, and other lay or temporal officers and 
miniſters, and every other perſon having the Queen's fee or wages, 
within the realm of England, or any other her Highneſs's dominions, 
to take the oath of ſupremacy. | 


The 24th ſection enacts, that every temporal perſon doing homage 
for his lands to the Queen, her heirs or ſucceſlors, or that ſhall be 


take the ſame oath. 1 


nich And the 27th ſection enacts, that if any perſon of any degree 
ned whatſoever, dwelling within the realm of England, or in any other 
the Queen's realms or dominians, ſhall by writing, teaching, or 
the WW preaching, maintain or defend the authority, ſpiritual or eccleſiaſtical, 
tual WM of any foreign prince, prelate, perſon, ſtate, or potentate what- 
r to ſoever, heretofore claimed, uſed, or uſurped within the realm of 
ſty 5 England, or any dominion or country being within or under the power, 
t ui eominion, or obeyſance of the Queen's highneſs, he ſhall forfeit all his 
eigaß goods and chattels for the firſt offence. 


ent, We ſubmit it to your Majeſty that this ſtatute ſeems, from the 
on, whole complexion of it, as well as from the poſitive words, your 
8 nw : Majofys 


RR =: 1 


eſiaſtical authority derived from him, is prohibited in 


received into the ſervice of the Queen, her heirs or ſucceſſors, ſhall 
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Majeſty's dominions that hereafter ſhall be, to have been conſidered; 

by the ere that paſſed it as an indiſpenſable part of the general 

| policy of 'the Engliſh government, and to have been intended to, 

; take place in every country that either then made or ſhould there- 
after make a part of the dominions of the crown of England. 


The next ſtatute that we have met with of this comprehenſive 

ut x5 Car, II. Nature is the ſtatute, of the 15th of Charles the Second, chap. 7, 
* intitled, “ An Act for the Encouragement of Trade.“ In the 5th. 
ſection of this ſtatute it is enacted, that after the 2 ;th day of March 

1664, no commodity of the growth or manufacture of Europe 

ſhall be imported into e iſland, plantation, colony, territory, 

or place to his Majeſty belonging, or which ſhall hereafter belong 

unto, or be in the poſſeſſion of, his Majeſty, his heirs and ſucceſſors, 

in Aſia, Africa, or America '(Tangier only excepted) 


Berwick upon Tweed, and in Engli -built ſhipping. 


de vandseof Another ſtatute. of the ſame kind is the ſtat. 7 and 8 Will. III. 
eur er. chap. 22, intitled, “ An Act for preventing Frauds, and regulating 
% Abuſes, in the Plantation Frade;“ by which it is enacted and 

ordained, that after the 25th day of March, in the year 1698, no. 


goods or merchandizes whatſoever ſhall be imported into, or ex- 
ported out of, any colony or plantation to his Majeſty in Aſia, 


o — 


hereafter belong unto, or be in the -poſſeſſion of, his Majesty, Bis heirs. 


— 1 


the ſaid colonies or plantations. 


to this opinion, your Majeſty has cauſed a clauſe to be inſerted in 
to take the oath required to be taken by governours of the plan- 


plantations be duly obſerved ; and this oath he hat 
| taken, 


| ) but what 
ſhall be laden and ſhipped in England, Wales, or the town of. 


Africa, or America belonging, or in his poſſeſſion, or which may 


or ſucceſſors, in any ſhip or bottom but what is or .ſhall be of the 
built of England, or of the built of Ireland, or of the built of 


And the other acts of parliament relating to the trade of your 

| Majeſty's American colonies, though they have not ſuch ſtrong: 
N poſitive words in them as the three ſtatutes above - mentioned, yet 
1 are generally underſtood to extend to this province as well as to 
14 your Majeſty's more ancient American dominions; and, agreeably 


your commiſſion to your governour of this province, directing him: 


tations to do their utmoſt that the ſeveral laws relating to trade and. 
accordingly 


cc - N 
relat 
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taken, And your Majeſty's commiſſioners of the cuſtoms have ap- 


pointed a collector and comptroller of the cuſtoms, and other 
officers neceſſary for the collection of them, for this part of Quebec, 
in order to carry all theſe acts of parliament into execution. 


Another flatute that we underſtand to be in force in this pro- sw. x, 14 Anu, 
vince, though made before the conqueſt of itz and not extended.“ 


by expreſs words to the future dominions of the crowh of Great 
Britain, is ſtat, 2, 12th Ann. chap. 18, intitled, « An Act for 
« preſerving all ſuch Ships and Good 

60 be forced on Shore, or ſtranded, upon the coaſts of this kingdom. 
« or any other of her Majeſty's dominions.”. This ſtatute, and 
another of the 4th of Gen. I. chap. 12, for enforcing and making 
the former perpetual, have been deelared by your Majeſty's attorney 
and ſollicitor general, in the month of June 1767, in an opinion 
given by them to your Majeſty's lords commit 

plantations, upon a caſe ſtated to them by thoſe lords, to extend to 
your Majeſty's plantations in America: and no exception is made in 
their opinion of thoſe of your Majeſty's dominions in America 
which have been acquired fince the paſſing of thoſe ftatutes. And 


your Majeſty's miniſters have tranſmitted the ſaid caſe and opinion 


to your Majeſly's governour of this province, upon a ſuppoſition, 
as we apprehend, that it extends to this province as well as to all 
the others. = 


Theſe are the acts of parliament paſſed before the conqueſt and 
ceſſion of Canada that we conceive to be in force in this province 
by their own import and operation, and without needing any further 
act of government to introduce them. : 
Some of the acts of parliament paſſed by your Majeſty's ſelf 
ſince the conqueſt and ceſſion of Canada relating to this province 
are theſe that follow ; '.  - | 


The firſt of theſe ſtatutes is that of the 4th year of your Majeſty's 5 


reign, chap. 11, which, amongſt other things, enacts, that ſo much © 

of an act made in the 8th year of King George the Firſt, intitled, 

An AQ for giving further Encouragement to the Importation of 

Naval Stores, and for other purpoſes therein mentioned,” as 

relates to the importation of wor and timber, and of the goods | 
| | | 2 


commonly 


s thereof Which ſhall happen to 


oners of trade and 


* III. 


L | 
commonly called Lumber, therein particularly enumerated, from any 
of your Majeſty's Britiſh plantations or colonies in America, free 

from all cuſtoms and impoſitions whatſoever, ſhall be continued, 
beyond the times appointed in former acts, to the 29th of September 
in the year 1771. | 5 


In this ſtatute the words Britiſh plantations are generally under- 
ſtood to relate to this province as well as to your Majeſty's other 
colonies in America; and a copy of this ſtatute has accordingly 
been tranſmitted by the commiſſioners of your Majeſty's cuſtoms in 
London to your Majeſty's collector of the cuſtoms in this port. 


en. The next act of parliament of this kind is of the fame 4th 
car 18 year of your Majeſty's reign, chap. 19. This ſtatute expreſsly relates 
to this province by name, being intitled, ©* An Act for importing 


© any of his Majeſty's ſubjects to carry and import ſalt from 


« in Britiſh ſhips and veſſels manned and navigated according to the 
act of navigation; any lat, ſtatute, uſage, or cuſtom to the contrary 
« in any wiſe notwithſtanding.” | 


Buy theſe laſt words it ſeems to be ſuppoſed that all the former 


importation and exportation of goods and merchandize, made before 
1 the conqueſt of this province, are of force in this province as well 
1 as in the other Britiſh provinces in America. | . 


deut a Geo. III. Another act of parliament paſſed by your Majeſty, and expreſsly 
i relating to this province, is the ſtatute of the ſame 4th year of your 

Majeſty's reign, chap. 15, intitled, « An Act for granting certain 

duties in the Britiſh colonies and plantations in America, and 
| for other purpoſes.” By this ſtatute it is enacted, that certain 
1 rates and duties therein mentioned ſhall be paid upon ſeveral ſpecies 
11 of foreign goods therein enumerated that ſhall, after the 29th day 
of September 1764, be imported or brought into any colony or 


dominion of your Majeſty, your heirs and ſucceſſors; arid theſe 
duties are accordingly levied and paid in this province. 


Theſe 


« Salt from Europe into the Province of Quebec in America 
4 for a limited Time.” It enacts, that it ſhall be lawful for 


« any part of Europe into the ſaid province of Quebec in America 


if : laws and ſtatutes of Great Britain relating to this ſubje& of the 


| plantation in America, which now ts, or hereafter may be, under the 


13 F 


Theſe are the acts of parliament, or at leaſt ſome of them (for 
poſſibly there may be others which have eſcaped our notice) which 

by their own import and operation extend, as we conceive, to this 

province, without the help of any other inſtrument or act of 
government to introduce them; and therefore ſuch parts of the 
laws of England as are contained in theſe ſtatutes are certain!) 
in force in this province, being introduced into it by the higheſt 
authority, that of your Majeſty, or your royal predeceſſors, in con- 
junction with both houſes of parliament. The remaining parts of 
the laws of England have been introduced, or are generally under- 
ſtood to have been introduced, by a ſeries of public inſtruments, 
or acts of government, founded on your Majeſty's royal authority 
alone, without the concurrence of your parliament. Theſe public 
 mſtruments and acts of government are as follows: 5 


The firſt of theſe public inſtruments is the capitulation granted 


Articles of ca- 


by your Majeſty's general, Sir Jeffrey Amherſt, to the inhabitants 24 0 the Sans 


of Canada at the general ſurrender of the whole country to your 
Majeſty's arms in the year 1760. In the 442d article of this 
capitulation it is deſired by the French commander, on the behalf of 
the French and Canadian inhabitants of this province, that they 
ſhall continue to be governed according to the cuſtom of Paris and 
the laws and uſages eſtabliſned in this country; to which it is 
anſwered by your Majeſty's general, that they become ſubjects to 
the King: by which it ſhould ſeem, that theſe your Majeſty's new 
ſubjects in this province were put upon the ſame footing as your 
Majeſty's other ſubjects in other parts of your Majeſty's Britiſh 
dominions with reſpect to the laws by which they were to be governed, 
and the power of legiſlation that was to be exerciſed over them for 
the time to come; and that the continuance or abolition of their 
former laws and cuſtoms was to depend entirely upon the future 
counſels which your Majeſty, in your royal wiſdom, ſhould find it 
expedient to purſue. 1815 | 


ed to the Cana- 
dians by Gen. 


The 27th article of this capitulation demands, that the free Artide ach. 


exerciſe of the Roman Catholic religion ſhall ſubſiſt intire, in ſuch 
manner that all the people ſhall continue to aſſemble in the churches 
and to frequent the ſacraments as heretofore, without being moleſted! 
in any manner, directly or indirectly ; and then it goes on and 
demands, in the ſecond place, that the people ſhall. be obliged of 
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a right to the biſhop of 
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the Engliſh goverament to pay the prieſts the tithes and all the taxes 


they were uſed to pay under the government of the French king. 
The general's anſwer to this article is as follows: * Granted, as 
« to the free exerciſe of their religion. . The obligation of paying tithes 
« to the priefts will depend au the King's pleaſure.” By this anſwer 


it is evident that a bare toleration, or permiſſion to exerciſe freely 
rhe Roman Catholic religion, without being moleſted for fo doing by 
the execution of the penal laws of England upon that ſubject, is 
granted to the Canadians, together with a reaſonable uſe of their 


churches for that purpoſe, though not, as we conceive, to the intire 
excluſion of your Majeſty's Proteitant ſubjects from making uſe of 
the ſame churches likewiſe : but a legal eſtabliſhment of that re- 
ligion, with a right to exact their tithes from the people as legal 


\ dues and not as voluntary contributions, is refuſed them, until your 
| Majeſty's pleaſure ſhall otherwiſe direct, which your Majeſty has 


not yet judged expedient to do. By this refuſal all thoſe parts of 


the Canadian laws and uſages relating to the payment of tithes and 
other church dues are either aboliſhed or ſuſpended. 


The ziſt article of the ſame capitulation is as follows: “ The 
« biſhop ſhall, in caſe of need, eſtabliſh new pariſhes, and provide 
* for the re-building of his cathedral and his epiſcopal palace ; 
* and, in the mean time, he ſhall have the liberty to dwell in the 
«« town or pariſhes, as he thall judge proper. He ſhall be at liberty 
te to viſit his dioceſe with the ordinary ceremonies, and exerciſe all 
«« the juriſdiction which his predeceſſor exerciſed under the French 
government, fave that an oath of fidelity, or a promiſe to do nothing 


«© contrary to his Britannic Majeſty's ſervice, may be required of 
him.“ To this article your Majeſty's general made the followin 


anſwer : * This article is compriſed under the foregoing.” Now the 
foregoing, or Zzoth, article is directly refuſed ; therefore this article 
muſt be deemed to be refuſed likewiſe : and conſequently by this 
refuſal all thoſe parts of the Canadian laws and cuſtoms that give 
Quebec to eſtabliſh new pariſhes, and to 
providefor the re-building of his cathedral and his epiſcopal palace, 
and to viſit his dioceſe with the ordinary ceremonies, and to exerciſe 
the juriſdiction which had been exerciſed by his predeceſſors under 
the French government, are aboliſhed ; and your Majeſty's eccle- 
ſiaſtical ſupremacy is vindicated and ſupported in a manner agreeable 


to that important and univerſal ſtatute of the 1ſt of Queen Elizabeth 
above cited. A 5 | 


The 
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The next public inſtrument relating to the condition of this Ahe definitive: 
1 WIG EE, ; 1 Lg SS! £ y of peace.. 
province is the definitive treaty of peace concluded at Paris on the © 

roth diy of February 1763. In the fourth article of this treaty it 

is declared, that your Majeſty will give the moſt effectual orders 

that your yew Roman. Catholic ſubjects may profeſs the worſhip of 

then religion according to the rites of the Romiſh church, as far 

as 75e 'aws of Great Britain permit. By this reference to the laws 

o Great Britain it ſhould ſeem to have been your Majeſty's inten- 

tion that thoſe laws ſhould be the fundamental rule of government 

in this province. . 


The next public inſtrument relating to this ſubject, and upon TheKing's pre- 
which great ſtreſs has been laid by all your Majeſty's Britiſh ſubjects Ober 7563. 
that have reſorted to this province, is your Majeſty's royal procla- 
mation of the 7th of October 1363, which ſeems to have had 
principally in view the profit and advantages that might accrue to 
your Majeſty's Britiſh ſubjects by reſorting to, or ſettling in, the 
countries that had lately been bed to your Majeſty by the definitive 
treaty of peace. By this very ſolemn and important inſtrument, 
paſſed under your Majeſty's great ſeal of Great Britain, it is declared, 
that “ your Majeſty, being deſirous that all your Majeſty's loving 
« ſubjects, as well of your kingdoms as your colonies in America, 
« may avail themſelves, with all convenient ſpeed, of the great 
« benefits and advantages that muſt accrue from the great and 
„valuable acquiſitions lately ceded to your Majeſty in America, to 
e their commerce, manufactures, and navigation, has thought fit, 
with the advice of your privy council, to erect four new govern- 
« ments to be ſtiled and called by the names of Quebec, Eaſt 
Florida, Weſt Florida, and Grenada; and that, as it will greatly. 
4 contribute to the ſpeedy ſettling the ſaid new governments that 
your Majeſty's loving ſubjects ſhould be informed of your: Majeſty's. 
e paternal care for the ſecurity of the liberty and properties of, 
* thoſe who are or ſhall become inhabitants thereof, your Majeſty, 
hath thought fit to publiſh and'declare, by that your. Majeſty's. 
<« proclamation, that your Majeſty has, in the letters patent under” 
te the great ſeal of Great Britain by which the ſaid governments 
are conſtituted, given expreſs power and: directions to your 
governours in the ſaid new colonies, that, ſo ſoon as the ſtate 
and circumſtances of the ſaid colonies will. admit thereof, they- 
„ ſhall, with the advice and conſent of the members of your 
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The ſenſe in 


which this pro- 


clamation has 


been underſtood 


66 
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„ Majeſty's councils, ſummon and call general. aſſemblies within | 
«the ſaid governments, in ſuch manner and form as is uſed and, 


c 


_ 


directed in thoſe colonies . and provinces in America which are 
% under your Majeſty's immediate government; and that your 
« Majefty has alſo given powers to the ſaid governours, with the 
«, conſent of your Majeſty's ſaid councils, and the repreſentatives. 
ce ſo to be ſummoned as aforeſaid, to make, conſtitute, and ordain 


« laws, ſtatutes, and ordinances for the public peace, welfare, and 
« good government of your Majeſty's ſaid colonies and of the people 


« and inhabitants thereof, as near as may be to the laws of England, 


« and under ſuch regulations and reſtrictions as are uſed in other 
« colonies.” And then it is further declared in your. Majeſty's ſad 
oclamation,” © that in the mean time, and until ſuch aſſemblies _ 


% can be called as aforeſaid, all perſons inhabiting in or reſorting to 
„ your Majeſty's ſaid colonies may confide in your Majeſty's royal 
«' protection for ibe enjoyment of the benefit of the laws of your realm 
, England; and that for that purpoſe your Majeſ 


cc 


power under the great feal to the governours' of your Majeſty's 


* 


<« Majeſty's ſaid councils reſpectively, courts of judicature and 
public juſtice within the ſaid colonies for the hearing and deter- 
“ mining all cauſes, as well criminal as civil, according to law and 
equity, and, as near as may be, agreeably to the laws of England, 


„ with liberty to all perſons who may think themſelves aggrieved 


« by the ſentence of ſuch courts, in all civil caſes, to appeal, under 


* the uſual limitations and reſtrictions, to your Majeſty in your 
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r Majeſty's ſaid proclamation, and by 
ſubjects in this province declare that 


Theſe are the words of ou 
them your Majeſty's Britiſh 


by the Britith they have always underſtood that the laws of England have been 


inhabitants of 
this province ; 


introduced into this province, and that it was your Majeſty's inten- 
tion to aſſimilate the laws and civil government of it to thoſe of the 
other American colonies' and provinces which are under your 
Majeſty's immediate government, and not to continue the municipal | 
laws and cuſtoms by which the conquered people had heretofore 
been governed. And through a confidence in this proclamation, 
underſtood in this ſenſe, they ſay they have quitted their native 
country to come and ſettle in this province, expecting to change 
only their climate by ſuch a removal in purſuit of commercial 


: | advantages, 


y had given 


(aid new colonies to erect and conſtitute, with the advice of your 


advantages, and not to become ſubje& to the laws of the conquered 
people, with which they are wholly unacquainted, and againſt 
which (though perhaps without reaſon) they entertain ſtrong 
prejudices. | | 5 ü 


2 


And in this ſenſe was this proclamation underſtood alſo by your and by his M. 
Majeſty's late governour of this province and his council, who did flow 
not, in making the important ordinance above mentioned, of the Wunel; 
the 17th of September 1764, conceive themſelves to be overturning = 
all the ancicnt laws and cuſtoms of this country, and introducing 

the laws of England in their ſtead, but meant only to ere& and 
conſtitute courts of judicature to adminiſter a ſyſtem of laws alread 

in being, to wit, the laws of England, which they conceived to have 
been already introduced there by tne words cf your Majeſty's pro- 
clamation. And in this ſenſe likewiſe your Majeſty's lords com- and the lords 
miſſioners for trade and plantations, in the month of September 1765, rde nd 


f . g 7 / for tr ide and 
underſtood theſe words in your Majeſty's proclamation : for in the plandations in 


7th and laſt article of a report made by the ſaid lords commiſſioners, 2 
upon certain memorials and petitions from your Majeſty's ſubjects 
in this province, complaining of the ordinances and proceedings of 
the governour and council of this province, and of the then preſent 
eſtabliſhment of courts- of judicature and other civil conſtitutions, 
to the lords of the committee of your Majeſty's privy council for 
plantation affairs, dated on the 2d day of September in the ſaid S 
year, the ſaid lords commiſſioners of trade propoſe, tht in all caſes 
where rights or claims are founded on events prior to the conqueſt of 
Canada, the ſeveral courts ſhall be governed in their proceedings by 
the French uſages and cuſtoms which have heretofore prevailed in 
reſpect to fuch property; from which words it appears plainly that 
their lordſhips underſtood that in all caſes, where rights and claims 
are founded on events poſterior to the ſaid conqueſt, the ſeveral 
courts of juſtice were to be governed by the Engliſh laws, and that 
their lordſhips were ſollicitous to make an expreſs proviſion, that 
this general rule of deciding caſes according to the Engliſh: laws 
ſhould not be applied to ſuch cauſes as were founded on events that 
were prior to the ſaid conqueſt, in which caſes it would be 
ks | manifeſtly unjuſt. "= £ 
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We know at the ſame time that your Majeſty's attorney ang 27-8 
] . o . . * ned {c 
ſollicitor general, in the following month of April 1766, under- which 


under 
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mtomeyandfol- ſtood the words of your Majeſty's royal proclamation in a more 
10 fre» confined ſenſe, as being introductive of on ſome ſelect parts of det 
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1 the laws of England that were more particularly beneficial to your a0 
| | Majeſty's Engliſh ſubjects, and not of the whole body of thoſe ane 
1 laws. This they took to be the true import of theſe words in your thi 
| Majeſty's proclamation above-mentioned, /e enjoyment of the benefit ord 
of the laws of England; and they were of opinion that the criminal W 
laws of England were almoſt the only laws that came under that 
deſcription z and that the laws of England relating to the deſcent, int. 
alienation, ſettlements, and incumbrances of real eſtates, and to adr 
the diſtribution of perſonal property in caſe. of inteſtacy, were ma 
certainly ee des under it. Whether this or the former me 

way of interpreting this part of your ow wg 4 proclamation is the 
the true one, belongs only to your Majeſty to determine, according " 
to the ancient rule of law laid down by the celebrated lawyer Ma 
Bratton, that cujus eft condere, ejus eft inter pretari.D All that we cap 
preſume to do on this occaſion is to lay before your Majeſty a full and Ma 
plain hiſtorical account of the ſeveral public inſtruments and acts try 
of government by which the laws of England have either been tha 
introduced, or imagined to be introduced, into this province of 
in lieu of thoſe laws and cuſtoms which were obſerved in it ſub 
heretofore. $5 x par 
Thecommiſſion The next public inſtrument of this kind is your Majeſty's com- =” 

given to Gen. ! + 3 . 

Kursen in +764 miſſion to General Murray in the year 1764, to be vice-admiral, WF I 
w be vice ab commiſſary, and deputy in the office of vice-admiralty in the Ml refi 
province of Province of Quebec. This is a judicial commiſſion, by which the of 
eder. ſaid General was impowered to enquire, by the oaths of honeſt and fou 
lawful men of the ſaid province, of all and ſingular matters and Bri 
things which of right, and by the ſtatutes, laws, ordinances, and wit 


cuſtoms, anciently obſerved, were wont and ought to be enquired 

after; and of wreck of the ſea; and of goods of felons of them- 

ſelves; and likewiſe of goods waived, flotſon, jetſon, ligan, 

deodands, derelicts, and other caſualties upon the ſea, or ſea coaſt, 
or freſh-water rivers, as far as the tide flows ; and alſo of anchorage, 

laſtage, ballaſt, and fiſh royal anciently by right or cuſtom belonging 

to your Majeſty ; and to arreſt or cauſe to be arreſted, according 

to the civil and maritime laws and ancient cuſtoms of your 

_ Majeſty's court of admiralty, all ſhips, perſons, and merchandizes 
for cauſes ariling within the maritime juriſdiction, and to hear and 

Fi 5 determine 


{ purpoſe, 


Tr 


determine the: faid cauſes, with all the matters incident thereunto, 


according to the laws and cuſtoms aforeſaid ; and to fine, chaſtiſe, 


and impriſon within any of the gaols of the province the parties 


that ſhall be found guilty, according to the rights, ſtatutes, laws, 


ordinances, and cuſtoms anciently obſerved. 


By this commiſſion it is evident your Majeſty has introduced 


into this province all the laws of your Majeſty's Engliſh court of 


admiralty, in lieu of the French laws and cuſtoms by which 


maritime cauſes were decided in the time of the French govern- 


The next public inſtrument relating to this ſubject is your 


The commiſſion 
of governour in 


Majeſty's commiſſion, to General Murray in the year 1764 to be t ot this 
captain general and e in chief in and over this your province given 
0 


Majeſty's province 
ſtructions that accompanied it, ſeem every where to pre-ſuppoſe 
that the laws of England were in force in this province, being full 
of alluſions and references to thoſe laws on a variety of different 
ſubjects, and do not contain the leaſt intimation of a Ling of any 
part of the laws and cuſtoms that prevailed here in the time of 
the French government. | 


It ſeems as if your Majeſty had been of opinion, that by the 
refuſal of General Amherſt to grant to the Canadians the continuance 


of their ancient laws and uſages, and by the reference made in the 


fourth article of the definitive treaty of peace to the laws of Great 
Britain, as the meaſure of the indulgence intended to be ſhewn them 
with reſpect to the exerciſe of their religion, ſufficient notice had 
been given to the conquered inhabitants of this province, that it 
was your Majeſty's pleaſure that they ſhould be governed for the 
future according to the laws of England, and that they, after being 
thus appriſed of your Majeſty's intention, had conſented to be fo 
voverned, and had teſtified their ſaid conſent by continuing to reſide 
in the country and taking the oy of allegiance to your Majeſty, 


when they might have withdrawn themſelves from the province, 
with all their effects and the produce of the ſale of their eltated, 
within the eighteen months allowed by your Majeſty for that 


Ca” | Theſe 


. . to Gen, Murray 
Quebec. This commiſſion, and the in- in 2764, and the 


inſtructions that 
accompanied it, 


A probable in- 
ference from the 
ſtile and purport 
of the ſaid com- 
miſſion and in; 
ſtructions. 
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cient laws and 
uſages are itill 
obſerved by the 
Canadians. 


1 poet ſtill in force. They (till divide their lands upon an irheritance 


A aiverſity in Yet upon the deceaſe of your Majeſty's Britiſh ſubjects in this 
the practice of 


J 


"Theſe are the public inſtruments by which it is generally ſuppoſed, 
by "thoſe who have peruſed them, that the laws of England have 
been introduced: into this province. But as your Majeſty's royal 
proclamation above-mentioned, and your commiſſion to Genera 
Murray to be governour in chief of this province, have never been 
publiſhed here in the French language, and as the provincial ordi- 
nances above-mentioned of the 17th of September and the 6th of 
November 1764, which have been publiſhed here in the French 

language, have mentioned this change in the laws in very conciſe 

and general terms, without ſpecifying dr deſcribing any of the laws 
of England that were thereby introduced, the greateſt part of your 

Majeſty's new ſubjects remain ignorant of the extent of the change to 

this hour, and imagine that their ancient laws and uſages are in many 


the ſame manner as before the conqueſt ; their widows are ad- 
mitted to the ſame ſhares of them as before, without any regard 
to the Engliſh rule of dower, which differs widely from that of the | 
French law ; and the perſonal eſtates of perſons who die inteſtate 
are diſtributed at their deceaſe according to the rules of the. French 
law, which are ſomewhat different (though not very greatly, as we 
are informed) from thoſe of the Engliſh ſtatute of diſtributions ; | 
und the diſtributions of their perſonal eſtates have likewiſe been | 
made fur the moſt part by perſons authorized thereunto in the 
manner that was uſual under the French government, and not hy 
receiving letters of adminiſtration from your Majeſty's governour of 
the province in the manner directed by your Majeſty's inſtructions, 
Fortunately for the peace of the province no litigations have yet | 
ariſen in any of your Majeſty's courts of juſtice to give occafion to | 
decifions that would make them acquainted with the change of | 
the laws in theſe particulars, which would probably create a great | 
deal of nneafineſs, ; | 5 | 


dhe Kaghh ang Province, their relations have taken out letters of adminiſtration N 
Canadian inba- from the governour of the province, agreeably to ycur Majeſty's | 
province, with inſtruction for that purpoſe, and, as we believe, have followed the 
mp baiſtes Engliſh rule of diſtribution ; and ſome few, but very few, of your | 
tion and the di» Majeſty's new ſubjects have likewiſe taken out letters of ad- 
eſſects of perſons Miniſtration in the ſame manner, but have followed, as we believe, 
3 | : ite 


. } 


d. | en f che Rrenck law, with reſpect to the diſtribution of 


we the effects. We humbly apprehend that this diverſity in the 
yal practice of your Majeſty's ſubjects in this province may hereafter be 
ral the occaſion of ſome confuſion, though happily no bad conſequences 
* have hitherto followed from it. | 
of There has likewiſe been a diverſity in the practice of your Anotberdiver- 
ich Majeſty's old and new ſubjects with reſpe& to the manner of con- — 
iſe veying and mortgaging landed property. Your Majeſty's Britiſh Banner ef won- 
wS I fubjects have bought and fold lands and Eouſes by inſtruments drawn Veins and g 
dur up by Engliſh lawyers according to the Engliſh modes of con- landed property. 
to veyancing; and your Majeſty's Canadian ſubjects have employed 
any Canadian notaries, or ſeriveners, for the ſame purpoſes, Who have 
ace followed the French forms of conveyancing made uſe of before the 
ad- W conqueſt. And it has often happened that the ſame-lands and 
ard MW houſes have been fold and bought and mortgaged by both French 
the W and Engliſh conveyances, as they have palfek into the hands of 
tate Canadian or Britiſh proprietors. This alſo, we conceive, may 
ach hereafter be productive of ſome confuſion. 1 
we 0 
ns; Leaſes have likewiſe been made of lands near Quebec for tu fone tnftan- 
cen I twenty-one years by the ſociety of jeſuits in this province, though ans havefollow- 
the by che French law they can only be made for nine years. This Fuga“ “ 
hy has been done upon a ſuppoſition that the reſtraints upon the 
of power of lealing linds impoled upon the owners of them by the 
ons. cuſtom of Paris, of which this is one, have no longer any legal 
yet cxiſtence, Upon the ſame principle many owners of ſeigniorles, 
to M Canadians as well as Englichmen, have made grants of uncleared 
of MF land upon their ſeigniories for higher quit-rents than they were 
reat allowed to take in the time of the French government, without 
Y regard to a rule or cuſtom that was in force at the time of the 
conqueſt, that reſtrains them in this particular. And as the ſeigniors 
this tranigreſs the French laws in this reſpect, upon a ſuppoſition that 
tion they are aboliſhed or ſuperſeded by the laws of England, fo the 
ſty's Y freeholders, or peaſants, of the province tranſgreſs them in other 
the Y inſtances upon the ſame ſuppolition. For example, there was a 
„out law made by the French king concerning the lands of this province, 
ad- ordaining, that no man ſhould build a new dwelling-houte in the 
eve, Y country (that is, out of the towns and villages) without having 
the ſixty French arpents, or about fifty Engliſh acres, of land adjoining 


. 10 


; Io ' 
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to it, and that, if, upon the death of a freeholder and the partition 
of his lands amongſt his ſons, the ſhare of each ſon came to leſs 
than the ſaid ſixty arpents of land, the whole was to be fold, and 
the money produced by the ſale divided amongſt the children. This 
was intended to prevent the children from ſettling themſelves in a 
ſupine and indolent manner upon their little portions of land, which 
were not ſufficient to mainta'n them, and to oblige them to ſet 
about clearing new lands (of which they had a right to demand 
of the ſeigniors ſufficient quantities at very eaſy quit-rents) by 
which means they would provide better for their own maintenance, 
and become more uſeful to the public. But now this law is intirely 
diſregarded ; and the children of the frecholders all over the 
province ſettle upon their little portions of their father's land, of 
thirty, or twenty, and ſometimes only ten acres, and build little 
huts upon them, as if no ſuch law had ever been known here : and 
when they are reminded of it by their n ps and exhorted to 
take and clear new tracts of land, they reply that they underſtand 
that by the Engliſh law every man may build a houſe upon his own 
land whenever he pleaſes, let the ſize of it be ever ſo ſmall. This 
_ zs an unfortunate practice, and contributes very much to the great 
|| increaſe of idleneſs, drunkenneſs, and beggary, which is too viſible MW: 
11 in this province. EE: ” 8 4 


Further, many perſons who have purchaſed ſeigniories in this 
province, and amongſt them ſome Canadians, have hitherto declined 
paying to your Majeſty's receiver-general the mutation-fine, or fifth 
part of the purchaſe money, due to your Majeſty upon the admiſſion 
of every new ſeignior by the cuſtom of Paris. The Engliſh pur- 
chaſers ſay that this, being part of the cuſtom of Paris, is now | 
aboliſhed by the introduction of the laws of England; and the | 
Canadian ſeigniors ſay that it is not due to your Majeſty till they 
have been regularly inveſted with, or put in poſſeſſion of, their 
ſcigniories, with all the rights and juriſdictions thereunto belonging, 
by your Majeſty's officers of government, and have been admitted 
to take the oath of fealty and perform the ceremony of homage 
| ra your Majeſty for the ſaid lands; which has not hitherto been 
one. WEE | 


Thus it appears that in many reſpects the Canadians apprehend 
the laws of England to be in force in this province, and that they 
endeavour 


LY 1 


endeavour to apply them and put them in practice whenever they 
take them to be for their advantage; though in other points, and 
particularly in thoſe of inheritance and dower, and the diſtribution 
of the effects of perſons who die inteſtate, they have univerſally 
adhered to their former laws and uſages, 


In _— roceedings the Canadians as well as Engliſh univer- 
ſally ſuppote th laws of England to be in force, No others are 
ever mentioned or thought of; and the Canadians ſgem to be very 
well ſatisfied with them. 1 


And in all civil proceedings carried on in the ſuperiour court, or 
court of King's Bench, the forms of all actions, the ſtile of the 
pleadings uſed in them, the method of trial, and the rules of 
evidence are thoſe which are preſcribed by the Engliſh law, and are 
univerſally known by the Canadians to be fo. 


In the court of Common Pleas the proceedings are drawn up in 
any form and ſtile that the parties, or their advocates, think proper, 
and fometimes in the French and ſometimes in the Engliſh 
LA as the attornies who prepare them happen to be Canadians 
or Engliſhmen ; and for this reaſon they are ofteneſt in the French 
language, moſt of the buſineſs in this court being managed by 
Canadian attornies. T5 | | 
* Arreſts of the body for debt are uſed in the firſt inſtance both 

upon ſuits in the court of King's Bench and ſuits in the court of 


Criminal pro- 


ccedings. 


Civil proceed- 
ings in the court 


of King's Bench. 


Civil proceed- 
ings in the court 
of Common 
Pleas, 


Arreſts of the 
body for debt, 


[Common Pleas, and even upon ſuits inſtituted before juſtices of the 


peace. This is a part of the Engliſh law that a good deal ſurprized 
and alarmed the Canadians upon its firſt introduction, as it carried 
Jan appearance of much greater ſeverity than was practiſed under 
Stheir own laws, which allowed of impriſonment only in criminal 
proceedings and in ſome few civil ſuits grounded on bills of ex- 
change, or other inſtruments of a commercial nature, and then 
only in execution of a judgment of the court, and not in the 
Peginning of the ſuit ; but now they are grown accuſtomed to this 
ay of proceeding, and frequently put it in practice againſt each 
ther: and many perſons of good ſenſe and character, of both 
Nations, are of opinion that, conſidering the great credit that has 
Peen given by perſons in trade in this province, and 1 


and trickiſh diſpoſition that has appeared in many of thoſe to whom 
it has been given, there is no other method of proceeding by 
which the creditors can hope to obtain payment of their debts. 
This is more eſpecially the opinion of your Majeſty's Britiſh 
ſubjects that are concerned in trade in this province, many of whom 
objected ſome time ſince to the execution of even a part of the 
Engliſh law itſelf, to wit, that part of it which relates to com- 
miſſions of bankruptcy, upon a ſuppoſition of it's being too 
indulgent to debtors to be ufeful in this province; yet other perſons 
are of a different opinion, and think arreſts of the body in the firſt 
inſtance an unneceſſary piece of harſhneſs in civil ſuits, and wiſh | 
. that it were reſtrained; and to this opinion we humbly ſubmit it to 
your Majeſty that we are ourſelves inclined. t 


This is, as we conceive, a faithful repreſentation of the preſent 
ſtate of the laws in this province, and of the public inſtruments 
il and acts of government upon which it is founded. We now be 
1 + leave to lay Felote your Majeſty certain doubts that have ariſen, and 
WW —- > may ariſe, concerning the validity of thoſe inſtruments, and the 
1 | extent of their legal operation. 


Remarks on We ſhall ſay nothing concerning the validity of your Majeſty's 
Gros n- proclamation of the 7th of October 1763, and the high legiſlative 

- Aruments authority which your Majeſty has therein thought proper to exerciſe 
math reſpect to your Majeſty's new colonies, though there are 
perſons who think that this branch of your Majeſty's royal pre- 
rogative ought rather to have been exerciſed in conjunction with both 
houſes of parliament: but we thould ſuppoſe that what your Majeſty 
has thought fit to do in this reſpect by the advice of your Majeſty's| 
privy council muſt be legal, and conſequently that the operation of 
the words above cited from your Majeſty's faid proclamation is 
complete and inconteſtable ſo far as the true meaning of them can 
be aſcertained. But if your Majeſty in your royal wiſdom ſhould! 
Interpret them in a different ſenſe from that in which they have 
been generally underſtoed, and ſhould declare that they were not} 
meant to introduce the whole body of the laws of England that 
were not in their nature local, but only to introduce ſome particular 
parts of them that were more immediately beneficial to yout| 
Majeſty's ſubjects, agreeably to the ſenſe in which they were under-| 
ſtood by your Majeſty's attorney and ſollicitof general in April 1766; 
Os 


laws of England that were not already eſtabliſhed by 


1764, which direct the court of King's Bench to determine all 


45 } | 


or, if your Majeſty ſhould declare that they were not meant to 
introduce immediately any part of the laws of England into thoſe 
ovinces, but only to promiſe and aſſure your Majeſty's Britiſh 
ubjects that your Majeſty would, in due time and place, and by par- 
ticular and expreſs promulgations, introduce ſome ſelect parts of the 
laws of England that were more immediately conducive to their 
welfare and ſatisfaction; in either of theſe caſes we beg leave to ſubmit 
it to your Majeſty's conſideration, whether the.ordinances above 
mentioned, of the 17th of September and the 6th of November, 
can be deemed of ſufficient validity to introduce any part of the 
your 
Majeſty's ſaid proclamatfſon. Our reaſons for doubting This are 
as follows: g A 


Your Majeſty by your commiſſion to General Murray, dated the y the King 
21ſt day of November in the 4th year of your Majeſty's reign, to the: rubra 
be governour in chief of this province, was pleaſed to delegate uhto gde 
him a certain limited legiſlative authority, to be exerciſed by him — mac 
by and with the advice and conſent of your Majeſty's council of him, te de er- 


the province, and of the general aſſembly of the freeholders and vice and con. 


planters in the ſame therein directed by your Majeſty: to be ſum- fanden: 


_— — cilandaſlembly; 

moned, to wit, an authority to make, conſtitute, and ordain laws, _ 

ſtatutes, and ordinances for the public peace, welfare, and good 
overnment of the ſaid province, not repugnant, but, as near as ma 

be, agreeable to the laws and ſtatutes of your Majeſty's kingdom but none to be 

of Great Britain. But your Majeſty did not in any part of the ſaid ae with 

commiſſion delegate either this or any other legiſlative power to your of an aſſembly. 

faid governour to be exerciſed by him with the advice and conſent 

of the council only, without the concurrence of an aſſembly. Now 

no aſſembly of the freeholders and planters has hitherto been ſum- 


moned ; conſequently all the ordinances that have hitherto been 


made, fo far as they have a legiſlative tendency, have been made 


without any warrant or authority from your Majeſty's commitllion to 
your governour, and perhaps may, upon that account, be juſtly con- 


tended to be null and void. 


If this be W, the words in the ordinance of the 17th of September 


civil and criminal cauſes agreeably to the laws of England, and the 
other words of that ordinance, and of the ordinance of the 6th of 
D November 


es — 
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November following, which purport to introduce the laws of England 
into this province, can have no legal operation to change the laws 
which were then ſubſiſting in the country; and the ordinance of 
the 17th of September muſt be conſidered only as an executiye act 
of government, ereCting and conſtituting courts of judicature in.the 
province for the , adminiſtration of the laws in being, whatever 
thaſe laws might be; and in this view it is certainly a legal and valid 
ordinance, becauſe your Majeſty ' had, by an expreſs clauſe in 
your commiſſion aforeſaid, given your ſaid governour full power 
to erect ſuch courts with the advice and conſent of the council 


2 ? 4 » * = - : 1 — 
onl Y „ g 4! * . . ; 4 7 77 * : 
4 # a 1 
* ; 


A very limited Tt is true indeed that your Majeſty did give a private inſtruction 
— given to your late governour, purporting to communicate to him a certain 
toche goveour degree of legiſlative authority to be exerciſed by him, by and with 
firuon, to be the conſent of the council only, without any aſſembly; to wit, an 
+ ed yas authority to make fuch rules and regulations as ſhall appear to be 
Ce oni. Necgſſary for the peace, order, and good government of the ſaid 
province, taking care that nothing be. paſſed or done that ſhall an 

ways tend to affect the life, limb, or liberty of the ſubject, or to the 
A doubt con, Ampfing any dufies or taxes. But we ſubmit it to your Majeſty's 
lep of this Conſideration, Whether a power of this kind can be communicated by 
ntcating n any other inſtrutnent than letters patent under your Majeſty's great ſeal 
of Great Britain, publicly read and notified to the people, to the end 
that the acts done by virtue of them may have a juſt claim to their 
obedience ; for otherwiſe they may alledge that they are faithful 
and loyal ſubjects to your Majeſty, and ready to pay obedience to 
every thing that your Majeſty's: ſelf ſhall ordain, and likewiſe to 
every thing that (hall be ordained by your Majeſty's governour by 
virtue of powers properly communicated to him by your Majeſty ; 
that conſequently they will obey him in every thing he ſhall 0 by 
virtue of the powers conveyed to him in your Majeſty's commiſſion 
which has been publicly read to them; but that in the things not 
warranted by the ſaid commiſſion, but ſaid to be done in purſuance | 
of certain grey inſtructions that have not been made known. ta 


them, and which they are therefore uncertain whether he has 


received or not, they cannot preſume that he acts by your Majeſty's 

1 authority, and therefore are not bound to obey "Fg For this 
reaſon we humbly apprehend, that the private inſtruction before- 
mentioned cannot have legally conveyed to your Majeſty's governour 

| . and 
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nd nd council the legiſlative authority mentioned in it, ſmall ang 
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narrow as it is, 


WS. 
4 But ſecondly, if a private inſtruction ſhould be;deemed to be a ett ng. 
CEN legal method of communicating. a legiſlative authority, yet the ated th thts 
505 power conveyed to the governour and council of this province by finall to warrane 
lid the inſtruction above- mentioned is much too confined: an authority „t che Laus of 
1 to warrant the general introduction of the Engliſh laws ; particulaly Laslad- 
7 of the criminal laws, which all affect either life, or limb, or 
eil liberty; and the proceſs of arreſts of the body in civil ſuits for debt 
mri and treſpaſs; and the power of committing perſons. to priſon for 
10 contempts of court committed in the preſence of your Majeſty's 
"wy judges ;. and that of granting attachments of the body for diſ- 
ain obedience or- reſiſtance to the orders of your Majeſty's ſuperiour 
ith courts of judicature, when ſuch acts of diſobedience or reſiſtance 
Por are committed out of court; which all immediately affect the per- 
bo ſonal liberty of your Majeſty's ſubjects in this province. 
” Theſe are the reaſons upon which, we conceive, the legality of 
tho the introduction of the laws of England into this province by the 
y's provincial ordinances aboye-mentioned may be called in queſtion. 
oF - But theſe reaſons have no relation to the other high inſtruments 
nll of government by which theſe laws may be ſuppoſed to have been 
eis introduced here, namely, the articles of capitulation in. 1 29% the 
ful ath article of the definitive m_ of peace, and your Majeſty's 
0 royal proclamation of the 7th of October 1763. If theſe inſtru- 
to ments have introduced the laws of England, they may have a legal 
by exiſtence in this province, notwithſtanding the want of legal 
y; authority in the two provincial ordinances a ove- mentioned. But 
y if your Majeſty ſhould determine that theſe inſtruments have not 
on introduced the laws of England into this province, then, as we 
not conceive, it will follow, that the whole body of thoſe laws has not 
Xo et been legally introduced into it, but that thoſe parts only of the 
ta laws of England have a * exiſtence in this province Which are 
5 contained in the acts of parliament above- mentioned, which by their 
y's own import and operation, and without needing any new inſtrument 
his of government to introduce them, extend to all your Majeſty's 
ey dominions in America. | 
our 
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mosi. We will now proceed. to lay before your Majeſty the principal 
gelen ane of inconveniencies under which the Canadians. labour from the 
the laws and of preſent ſtate of the laws and methods of adminiſtering juſtice in 


= juſtice. this province, 1 


The uncertainty, The firſt and reateſt inconvenience ariſing from. the preſent ſtate 
W of the laws in his province is the: uncertainty of them, and the 
doubts. that are. entertained concerning the legal continuance of the 
ancient laws and cuſtoms that were obſerved here in the time of 
the French government. This is a cauſe of great uneaſineſs and 
anxiety to perſons of both nations in many of the ordinary 
tranſactions, ob. life; inſomuch that it would be a great improvement 
of the conditibn of the province if either the Engliſh laws, or the 
old laws and cuſtoms of the country, were eſtabliſhed by ſome 
new act of government, conceived in the moſt clear and poſitive 
words that can be made uſe of, with an expreſs excluſion or abolition 
of the other laws, which may be imagined to have hitherto. been in 
force, For by this declaration in favour of either of the ſyſtems, 
your Majeſty's ſubjecte would know what they had to expect for 
themſelves and. their families with reſpect to their inheritances, 
urchaſes, mortgages, contracts, and other civil rights and privileges 
From the operation of the laws; and would in conſequence thereof 
to. make. ſuch regulations of their affairs by-particular agree - 

ments and ſettlements, and by their laſt wills and teſtaments, as 
would protect them againſt the inconveniencies which they might 
pprehend themſelves to be expoſed to from ſuch parts of the 
tabliſhed ſyſtem of laws as they did not approve, We do not 
mean by this to inlinuate,. that ſuch an immediate eſtabliſhment of 
one of theſe ſyſtems of law, to the intire and expreſs abolition and 

| excluſion of the other, would be the beſt remedy that could be 
applied to this evil; but only to repreſent to your Majeſty our idea 


be defireable. What is the beſt remedy that can be applied to this 


though in obedience to your Majeſty's commands, we ſhall humbly 


: of the different methods that, as we apprehend, may be taken for 
this purpoſe, with the e he and diſadvantages with. which 
they will be reſpectively attended. But before we proceed to 


conſider 


of the greatneſs of this inconvenience, ſince even ſuch a cure would 


evil is, as we conceive, a point of the greateſt difficulty, and fit | 
only to be determined by the wiſdom of your Majeſty's councils ; | 


fuggeſt to your Majeſty, in the ſubſequent part of this report, ſome | 


T be expences attending law- ſuits ariſe evidently from two different The expences of 


propetly regulated, as the perſons to whom they are due arc 
ſervants to your Majeſty, and under the immediate controul of 
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conſider this arduous ſubject, we beg leave to lay before your 
Majeſty ſome other and much ſmaller inconveniencies ariſing from 
the preſent ſtate of the courts in this province, together with a 
plan for the adminiſtration of juſtice for the time to come, which 
2 humbly conceive to be likely in a great meaſure to remove 
em. Si OE: of 3 þ 


Theſe inconveniencies are the expenſiveneſs of law proceedings, other incon-- 
which is conſiderably greater than in the time of the French —— 
government, the tediouſneſs of them, and the ſeverity of the preſent gat fate of jy- 
method of proceeding in civil ſuits by arreſting and impriſoning the province. 
defendant's body, OE 


| 


ſources, the fees of the officers. of the courts of juſtice, and thoſe N e 
of the attornies and advocates whom the parties 8 in the | 
management of their cauſes, 'The former are capable. of * 


your ' Majeſty's. governour and council; and meaſures have been 
already taken to eaſe your Majeſty's ſubjects in this province of ſome 
part of theſe fees: = Majeſty's chief juſtice and clerk of the 
crown have remitted thoſe that uſed to be taken by them in the 
ſupreme court z and thoſe of the attorney-general for the conduct of 
criminal proſecutions have always been charged to your Majeſty : 
and if thoſe which are taken by the clerk of the ſupreme court for 
the civil buſineſs that is tranſaced there, and by the provoſt-marſhal, 
or ſheriff, and his bailiffs, for their ſummonſes, arreſts, and other 


miniſterial buſineſs done by them in the courſe of the proceedings, 


and thoſe which are taken in the court of Common Pleas, or the 


quarterly and weekly courts of the juſtices of peace, by the ſeveral 


officers of thoſe courts, are found to be unreaſonable, it will be 
ealy to reduce them to a more moderate ſtandard by a provincial 
ordinance for that purpoſe, if your Majeſty will condeſcend to make 
ſuch a reaſonable addition to the ſalaries of theſe ſeveral officers as 
ſhall be a compenſation for ſuch diminution of their fees. The 
other cauſe of the expenſiveneſs of law-ſuits is the rate of the fees 


of the attornies and advocates. Theſe fees, it is evident, are not 


capable of a like reduction with the former, but muſt always be 
ſuch as the parties. and their lawyers ſhall - agree upon; ſince it - 
— 5 1 the. 


The ſlowneſs 


are conducted 

upon the pre- 
ſent eſtubliſh» 
Ment, 


\ 


with which they 
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the natural right of every man to ſet what price he pleaſes upon 
his labour. All that can be done to 2 thoſe fees from growing 
exorbitant is to prevent a monopoly of law buſineſs in the hands 
of a few lawyers, who might thereby be enabled to exact un- 
reaſonable rewards from their clients by the neceſſity the people 
would be under of either 1 them upon the terms they 
thought proper to demand, or letting their buſineſs remain undone : 
and this has been already done by. your Majeſty's wiſdom and 
indulgence in permitting Canadian notaries, attornies, and advocates 
to practiſe their reſpective profeſſions notwithſtanding their con- 


tinuance in the profeſſion of the Romiſh religion, 
a 4 


. 
1 


Vet when every thing is done that can be done to diminiſh the 
expence of law proceedings, it is probable they will ſtill be more 
expenſive than in the time of the French government ; - which 
ought not to be a matter of ſurprize, ſince the prices of corn and 
proviſions, and of all ſorts of labour, are almoſt double of what they 
were at that time. * 8 . 


The next inconvenience ariſing from the preſent eſtabliſhment 
of the courts of judicature complained of by the Canadians is the 
tedious length of law-ſuits. This is owing to the unfrequency of 
the terms or ſeſſions of the ſupreme court of judicature, and of 
the court of Common Pleas, which fit only three times a year at 
Quebec and twice at Montreal, In the time of the French 


government there were three royal courts in the three ſeveral | 


diſtricts of Quebec, Three Rivers, and Montreal, veſted with full 
power to determine all matters both criminal and civil: in each 
of theſe courts a judge appointed by the French king adminiſtered 
Juſtice, and a king's attorney proſecuted on behalf of the crown: 
and they uſed for that purpoſe to hold two courts in every week 


throughout the year, except about fix weeks in the months of 


September and October, and a fortnight at Eaſter : and beſides theſe 


_ courts held regularly _ week, they would fit on other days of | 


the week, if the buſineſs before them made it neceſſary. From 
theſe courts there lay an appeal to the higheſt court of the province, 
which was called the ſuperiour council; and this high court alſo 
ſat every week: ſo that the difference between the expeditious 


methods of obtaining juſtice in the time of the French government, 
and the ſlowneſs of the proceedings upon the preſent eſtabliſhment, 


18 


e 


is very ſtriking in the eyes of the Canadians, and is eſteemed a very 
conſiderable in convenience. e ; 


| Beſides the uſual ill conſequences ariſing from the want of diſ- 
patch in law-proceedings, this unfrequency of the ſeſſions of the 
ſuperiour courts of judicature has been a principal cauſe of the in- 
creaſe of the fees of the Canadian attornies and advocates : for, as 
their „ of pleading cauſes happen ſo much ſeldomer than 
formerly, they endeavour to make up, by the value of the fees 
they now receive in the three ſeſſions of the court of Common Pleas, 
the advantages they formerly derived from the number of them in 
the time that the French king's courts ſat every week. 


There is indeed in the preſent eſtabliſhment a court, of juſtice: 
in each diſtrict of the province that ſits every week for the diſpatch 
of buſineſs. Theſe are the courts of the juſtices of peace. This 
was a very judicious inſtitution, and well ſuited to the circum-- 
ſtances and diſpoſition of the people. Yet it is liable to ſome. 
objections. For, in the firſt place, the juſtices of the peace, who 
are the judges of theſe courts, are not much {killed in judicial pro- 
ceedings ; and, ſecondly, the ſame juſtices not attending conſtantly 
at theſe ſeſſions, it is often neceſſary, where a matter cannot be 
decided at one ſeſſion, but is adjourned to the next, to repeat all the 
pou and arguments before the juſtices at the ſecond ſeſſion, which 
ad been produced at the former ſeſſion before the other juſtices 
who happened not to be now upon the bench, which occaſions an 
increaſe of expence and trouble: and, laſtly, their juriſdiction 


extends only to ſuch diſputes as relate to ſums of money that do. 


not exceed ten pounds. In all conteſts for greater ſums the parties. 
are obliged to have recourſe either to the quarterly courts of the 


| juſtices of the peace, or to the courts of King's Bench and Common: 


Pleas, where the ſeſſions are held but three times a year. 


The next inconvenience is the. ſeverity of the preſent method of impivonmen, || 


proceeding in civil actions, by arreſting and impriſoning the de- 
fendant's body. This, by filling the gaols with unhappy debtors, 
increaſes the number of the poor and helpleſs, and makes the fami- 
lies of the debtors, as well as the debtors themſelves, become often- 
times a burden to the publick ; and it is generally thought by the 
Canadians to be an. unneceſſary degree of harſhneſs. . 


Ta 


diſtrict of the 
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To remedy theſe ſeveral inconveniencies we beg leave to rocom- 
mend to your Majeſty the following plan for the adminiſtration of 
juſtice in this province for the time to come; which we have 
formed in imitation of that which was in uſe in the time of the 


* 
1 


French government. 


A plan for the That this province ſhould be again divided into the three diſtricts of 
 «f)uſtice in the Quebec, Three Rivers, and Montreal, as in the time of the French 
se. government : which might be called the Shites of Qusbec, Three 
| Rivers, and Montreal; and each of theſe three diſtricts ſhould have 
ſeparate officers of juſtice : that a Royal court of judieature ſhould 

be eſtabliſhed in each of the three towns of Quebec, Three Rivers, 

and Montreal, which are the capital, or rather only, towns of thoſe 


Thees royal | ſeveral ſhires or diſtricts: and that each of theſe courts ſhall conſiſt 


tack tire or Of one able Engliſh judge, appointed by your Majeſty, and inveſted 
province, with full powers to — and determine all matters, both criminal 
and civil, ariſing within his juriſdiction, juſt as your Majeſty's chief 
juſtice of the 8 impowered to do upon the preſent eſta/ 
bliſhment throughout the whole province. „ 4179 


* 
* 
\ 
o 


Thek julges» Theſe Engliſh judges ſhould be barriſters at law, of at leaſt five 


riſters at law, hd ſtanding at the bar; and they ſhould be ſuch as, beſides their 
Randing at the Tkill and knowledge of the law, had a competent knowledge of the 
__ French language. And further, to enable thefe Engliſh - judges 
more readily to underſtand the teſtimonies of the French witneſſes, 

that would fo often be examined before them, and likewiſe to 

— comprehend the nature and extent of fuch of the antient laws and 
cuſtoms of the country as your Majeſty ſhall think fit to be either 

Each Foglih continued of revived, we conceive, that it would be convenient to 
have a Canadian give each of them a Canadian lawyer for an aſſeſſor, or aſſiſtant to 
lager or af. them in the deciſion of cauſes: but the Canadian aſſeſſors ſhould 
| fiſtatz have no vote or authority to decide the cauſes in conjunction with 
dut the fole the Engliſh judges ; but ſhould only aſſiſt them with their opinion 


power of de- 


Ades the and advice, the whole power of finally deciding them being veſted 
de veſted in the ſolely in the Engliſh judges. This employment of the Canadian 
Kaul judges. Jawyers, even in this ſubordinate capacity of affiſtants and adviſers, 
would be thought a * gracious indulgence in your Majeſty by all 

3 Majeſty's new ſubjects; and many of them, to whom it has 

een mentioned, have expreſſed an entire approbation of it. If they 

had an equal degree of authority with the Engliſh judges in = __ 

| deciſion 


„ 
decifion of cauſts, they would be much more likely than the Engliſh 
judges to abuſe it, by reaſon of their connections in the country, 
and the-enmities and partialities that - theſe connections would give 
birth to. And beſides, un are other reaſons, which would make 
it inexpedient to truſt your new Roman catholick ſubjects, ſo lately 
brought under your Majeſty's wa a0 with ſo great a degree of 
power. Theſe judges and their atliſtants ſhould hold their courts Tv jugs 
every week throughout the year, excepting one month at Chriſt- courts onco« = 
mas, one week at Eaſter, and another at Whitſunday, which are the — 2 
three great ſeaſons for holidays obſerved by Chriſtians, And they «vio 
ſhould fit on the Tueſday or Wedneſday of every week, that the 
contending parties and their witneſſes might not be under a neceſſity 
of travelling on Sundays to attend them, If the uſe of grand juries 
ſhould be thought fit by your Majeſty to be continued in criminal 
profecutions, theſe judges ſhould take cognizance of criminal mat- 
ters (that is, of ſuch parts of the criminal proceedings as required 
the attendance of grand juries) only once a month, that the inha- 
bitants might not be too much diverted from the care of their 
private affairs by their attendance in the courts as grand jurymen. 
Bat the other ſteps of all criminal proceedings that do not require 
the preſence of grand jurymen, and, if the uſe of grand juries was 
laid afide, the whole of thoſe proceedings fhould be carried on 
in the weekly feflions, as well as all the civil buſineſs of the 
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The method of proceeding in theſe courts in civil actions might Method of fr 

be as follows. The plaintiff might bring a declaration or plaint, cours. 
in writing, into Tn, _ might be either in = French = 
Engliſh language, as he thought proper, praying the proceſs o 
— —— the 9 a - 3 to ee „„ 
but not to be arreſted by his body. This plaint ſhould be read to 
the judge in open court, in order that he ſhould determine whether 
or no it contained a good caufe. of action; and, till he approved it, 
no ſummons ſhould be iſſued upon it. If he approved it, he ſhould 
order it to be*filed amongſt the records of the court by the clerk or 

5 regiſter of the court, and ſhould award a ſummons to be ſent to the 

l defendant to come and anſwer the plaintiff's demand, at ſuch a time 

F as he, the judge, ſhould therein appoint. If he neglected to come 

y at the time appointed by the ſummons, without any good reaſon for 

al MW His negleQ, he ſhould be A to pay the plaintiff a * 

„ um 
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| ſum of money, to be aſcertained by the judge, as a compenſation 


to him for his expence and trouble in, attending the court, at the 
time appointed by the ſummons, to no. purpoſe ;, and he ſhould be 
ſummoned to come and anſwer the. plaintiff's demand on another 


” day. If he then alſo refuſed to come, judgment; ſhould go againſt 


ries to the 
mmoned, if 
the parties de- 
ſired it. 
They ſhould 


attendance. 


Manner of 
ehuſing them. 


him by default. When the defendant appeared, he ſhould make 


his anſwer to the plaint of the plaintiff in writing, and either in the 


French or Engliſh language, as he thought proper : and this an- 
ſwer ſhould-be filed amongſt the records of the court. The judge 


ſhould then himſelf interrogate the parties concerning the facts, in 
their account of which the parties ſeemed to differ, and which | 


appeared to him to be material to the deciſion of the cauſe : and 


CO. 


theſe interrogatories and the anſwers of the pa 
to writing. by the judge, or by the clerk of th .co the word 
dictated 'to him by the judge. When the judge had thus found 


out in what facts material to the deciſion of the cauſe the parties 


differed, he ſhould himſelf ſtate theſe facts in writing, and declare 
that it was neceſſary for him to be informed, by proper teſtimony, 
whether they were ttue or falſe ; and ſhould aſk the parties whether 
both, or either. of them, deſired that he ſhould inquire, into the 
truth of theſe facts by means of a jury, or by examining witneſſes, 
or other proofs himſelf. If both, or either of the parties, deſired 
to have a jury, a jury ſhould be ſummoned to attend, at ſuch fol- 
lowing ſeſſion as the judge ſhould appoint. This jury ſhould be 
paid for their attendance by the party that deſired to have a jury; 


be paid for their and if both deſired it, then equally by both parties. They ſhould | 


receive five ſhillings ſterling a man. For at preſent it is a ſubje& 
of complaint among the Canadians that they are taken from their 


neceſſary occupations to attend upon juries (which is by no means an 


agreeable employment to them) without any conſideration for it : 
and this, if it happened every week without any compenſation, 


would be thought, and perhaps juſtly, a very heavy burden. But | 
for a reward of five ſhillings they will ſerve with great alacrity, 


. Theſe juries ſhould be appointed in nearly the ſame manner as 
ſpecial juries are in England ; that is, the miniſterial officer, that 


executed the proceſs of the court, ſhould return to the court a liſt | 


of four times as many perſons qualified to be jurymen as were 


neceſſary to conſtitute a jury; that is, if a jury was to conſiſt of | 


twelve men, a liſt of forty-eight perſons ſo qualified ; and then each 
party ſhould ſtrike out twelve of the names. contained in this liſt: 


rties ſhould be reduced | 
e court from the words. | 


1 
and then the names of the remaining jurymen contained in it 
ſhould be ſet down in a new liſt in an alternate order; that*is, firſt 
one at the nomination of the plaintiff; then one at the nomination 
of the defendant; then another at the nomination of the 
plaintiff; and then another at that of the defendant; and ſo on: 
and theſe perſons (whoſe names were thus ſet down in this 

new liſt, and who would be enough in number to conſtitute 
two juries) ſhould all be ſummoned to attend the court on the 
day appointed for the trial of the cauſe, and ſhould be called over. 
L Min the court in the order in which their names were ſet down in the 
I new liſt; and the firſt twelve, or other number ſufficient to make 
MF jury, that appeared in the court ſhould be the jury to try the 
1 WM cauſe.” By this method of chuſing a jury the diſagreeable and cap- 
3 [Mtious practice of challenging jurymen would be avoided, which is 
1 apt to give riſe to animoſities between the perſons challenged and 


the parties who object to them. 


Ithe verdi 
amongſt all the jurymen, being evidently abſurd and unnatural, 40. 
and, amongſt other inconveniencies, productive of one of a very 


d important nature, which is the perjury of ſome of the jurymen in 
- | very third or fourth cauſe : for it happens at leaſt ſo often that 
here is a real difference of opinion amongſt the jurymen, and that 
' 5 [Wome of them go over to the opinion of the reſt, in oppoſition. to 
Id heir own ſentiments, and contrary to the oath they have taken to 
& give a true verdict according to the evidence; which means, as we 
ir preſume, according to their judgment of it. And it has ſome- 
an times happened, that a great majority of the jurymen has gone over 
t: go a ſmall but reſolute minority. This therefore calls loudly for a 
n, eformation; and more eſpecially in a country where the natural 


ut nd ordinary differences of opinion, that mult frequently happen 
J- [|Mmongſt jurymen, are _ to be greatly heightened by national 
as Ind religions prejudices. If the agreement of twelve men ſhould 


at pe thought neceſſary to eſtabliſh the truth of a fact, it would be 
iſt eceſſary to impannel twenty-three jurors. But perhaps a bare ma- 
Ic rity of twelve men may be ſufficient to anſwer all the purpoſes of 
of uſtice in civil matters. | ” 


K&S: 1 In 


's Of . fory ſo choſen a majority ſhould have a right to determine & majority of 
: the preſent rule, of requiring an abſolute unanimity ge en. 


carry the ver- 


at. 
In criminal matters it might be proper to make. the agreement of 
two-thirds of the jury, neceflary, ta the. conviction of the accuſed 


perſon. entern © 


And as the iſſues, or points of fact,, that. were to be propoſed: to 


15 the conſideration of the jury, were. to be drain up in a minute and 


The jurtes 
ſhould always 


=o 


particular manner in. words dictated by; the. judges: of 'the.courts,. ſo 
the verdicts of the jpries ſhquld. be. always. ſpecial verdicts, ating 
the facts, as the jury find them to have happened, with great exact- 


neſs and. particularity. This would prevent juries from enfroach- 


ing. upon the province of the judges, and determining points of law 
by means of the ſhort and general iſſues. of te Guilty or Not Guilty,” 


He did or did not. undertake,” ** He does or does. not owe the ſum 


« demanded,” and the like, that. oftentimes. involve points of law 


mixed with matters of fact, and thereby give. juries. an opportunity 
of committing theſe irregularities. Whenever theſe things happen 


injury is done. to the Lung Party, whoſe. right it is, according to 
the f 


(whether it be from the ignorance or want of diſcernment in the jury- 
men, or from their wilfulneſs or, partiality) it is certain that a real 


aws of England, to have the. points of law, upon which his 
cauſe depends, determined by the learned and able judges whom 


your Majeſty has appointed to fill your courts of juſtice, as much 


as it is to have the. matters of fact in the cauſe determined by a jury 


of honeſt freeholders in the neighbourhood. 


Framinstion ef The witneſſes examined in the trial; of a cauſe ſhould be examined 
viud voce in open court, in the preſence of both parties, or their | 


witneſſes. 


Execution a- | 


inſt the de- 
dant*s 


and lands, 


mony by written. depoſitions. or affidavits, taken in private; not even 


attornies and advocates ; and croſfs-examined,, if the adverſe party 
thought proper: and. ſhould not be allowed to deliver their teſti- 


in thoſe trials which were carried on without a jury ; unleſs by the 


conſent. of both the parties, or by the. particular direction of the 
Judge, upon very ſtrong reaſons for ſo doing, moved and debated in | 


fendant, but not againſt 


able 


When judgment. was given for the plaintiff in a civil action, 2 
writ of execution ſhould go againſt the goods and lands of the de- 
s perſon; directing. the miniſterial officer Þ 
that executed the proceſs of the court, to levy the ſum of money 
awarded to the plaintiff by the judgment, upon the defendant's move- iſt 
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able goods and chattels ; and, in ceſs: they and not. ſufficient for the 


purpoſe, then, but not. otherwiſe, to ſell part of his lands, to pro- 


duce the remainder of the ſum. And if the executive officer could 


not find a ſufficient quantity of either moveable or immoveable property 
belonging to the defendant to raiſe the ſum awarded, and the judge | 
was of opinion, affidavits made before him to that purpoſe, Ceo" proper 
that there was reaſonable: grounds to ſuſpect that the defendant had 4 


efendant might 
be o 


ſeareted or concealed. ſame of his effects, he might require him to dire into the 


deliver in to the court, upon oath, an exact ſchedule: of all his eſtates up an exe 


and effects of every kind; and if he refuſed fo. to do, might com- late and ef. 
mit him to priſon till he complied. And if he omitted any part of 
his effects to the amount of twenty pounds ſterling, in the ſchedule 
ſo delivered in to the court, he ſhould be liable to the penalties 8 


fects upon oath. 


of perjury. 


The judge ſhould. have: a power of awarding reaſonable woke to Coſts. 
either party, according to-his diſcretion. tt | 


It would be convenient to have a feparate miniſterial, or execu- Sheriff to the 


three ſeveral 


oF tive, officer „ to each of the three di ſtricts of Quebec, Three Rivers, ſhires, or 


and Montreal, to be called a Sheriff, which is the common name ess. 
for ſuch an officer in England, inſtead of one Provoſt-marſhal: for 
the whole province. | 5 


And it would be neceſſary for your Majeſty to have an attorney King's attornics | 


in each of theſe courts, to proſecute for your Majeſty in all criminal thre courts. 
caſes, and in ſuits concerning your Majeſty's revenue, and in all 


other ſuits in which your Majeſty's intereſt is concerned. If your 
— Majeſty. ſhould not think proper to appoint an officer expreſly for 


this purpoſe, the power of carrying' on theſe proſecutions for your 
Majeſty might be. veſted in the clerk, or regiſter, of the court; 
juſt as in your Majeſty's court of King's Bench in England, the: 
clerk of the crown (whoſe principal duty is, to regiſter, or enter, 
the pleas of the erown in the records of the court) is likewiſe | 


attorney of your Majeſty in that court, and proſecutes in your Ma- 
jeſty's behalf. But we ſubmit it to your Majeſty, that it would be 
convenient, and more ſuitable to the honour of your Majeſty and the 


dignity of the court, te have a ſeparate officer for this purpoſe, to 
be called your Majeſty's Attorney for that diſtrict, as there was in 
the time of the French government. 5 oo 


From 
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Appeals from From theſe courts there ſhould lie an appeal to the governour and 


dle gorerner COUNCIL of the province, and from thence to your, Majeſty in your doe 
r privy council. One great uſe of the appeal to the governour and | the 
che King in council would be to preſerve an uniformity in the law throughout mig 
council. the whole province, which otherwiſe might gradually become and 
different in the three different ſhires or diſtricts of it, by the ſho 
difference of the deciſions that might be given in theſe ſeveral courts. had 
of juſtice, if they were intirely independant of each other, and pro 
ſubject to no common ſuperiour council that might correct the frei 
errors of their proceedings. SEE 5 ot coc wile dae ſecc 
way e 5 | | 45045 DARININDNG. det. 
And for the ſame reaſon the deciſions of theſe courts ſhould not 5 
be deemed to form precedents of ſufficient authority to determine 9 
any ſubſequent diſputes; but this authority ſhould be aſcribed only thit 
to thoſe caſes which had been decided by the governour and council rou 
of the province upon the appeals brought before them from theſe is 
ſhire-courts, or by your Majeſty's ſelf in your privy council. of 
| | 3 0 
8 And in order that your Majeſty's governour and council might gh 
| not be deſtitute of the advice of perſons ſkilled in the laws to aſſiſt 5 
| them in the determination of the appeals that ſhould be brought tor 
N before them, it might be expedient that your Majeſty's judges of wh 
theſe three courts, and perhaps alſo your Majeſty's three attornies ver 
in them, ſhould be made members of your Majeſty's council of the effe 
province; by which means all the beſt law abilities in the province no) 

would be employed in making theſe important deciſions that were 
to carry with them the force of law: and with this view it might | 
be proper to require your Majeſty's judges and attornies of the abo 
| courts at Three Rivers and Montreal to attend the governour at * the 
& Quebec for one month about Chriſtmas time, in order to aſſiſt at Ma 
b the deciſion of theſe appeals, which ſhould therefore be reſerved to con 
HP this ſeaſon of the year, . 5 | i, 
et appel. Theſe appeals ſhould be only, as they now are, of the nature of | | 
E writs of error in England, to correct the errors, in law committed con 
f in the courts of theſe ſhires or diſtricts, and not to re-conſider the law 
facts in the cauſe, unleſs they had been ſettled by the judge alone ent 
* without the aſſiſtance of a jury. Where this was the caſe, the En 
parties might, if they thought fit, cauſe the evidence itſelf to be itſe 


taken down in writing by the clerk of the court, and ſigned by the 
: | witneſſes 


[ FJ 

witneſſes and judge, that it might make a part of the record, as it 

does upon a trial by a general court martial in England: and, upon 

the removal of this record before the governour and council, they 
might re- conſider the whole matter, the facts as well as the law, 
and give ſuch judgment upon it as they thought juſt; but they 

ſhould not admit any new evidence relating to it. Where the cauſe 

had been * by a jury, the loſing party might, if he thought 
proper, have it tried over again by a ſecond jury, conſiſting of & Fond trial 
twice as many jurymen as the firſt jury; and the verdict of this 1 
ſecond jury ſhould be final with reſpect to the matters of fact 
determined by it. 5 1 


„„ 
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When Gaſpey ſhall be ſettled, a fourth judge might be ſent 
thither, whoſe juriſdiction ſhould extend over a diſtrict lying 
round about it, to be taken out of the diſtrict of Quebec, which 
15 now immoderately ge: Such, an eſtabliſhment would be 
of great convenience to. the inhabitants of that part of the 
province. 1 ; 


Theſe are the outlines of the plan which we humbly beg leave 
to recommend to your Majeſty for the adminiſtration of juſtice, and 
which, we are confident, would be of great advantage, and give 
very great ſatisfaction to your Majeſty's Canadian ſubjects, and. 
effectually remove many of the inconveniencies of which they 
now complain. oe 2 "as 3 | 


It remains that we confider the firſt and greateſt inconvenience 
above-mentioned, which ariſes from the uncertainty of the law in 
the preſent condition of the province, and that we ſet before your 
Majeſty the different methods by which, as we conceive, this in- 
convenience may be removed, and the laws of the. province may be. 
ſettled for the future upon a ſolid and permanent foundation. 


Four methods of doing this have occurred to us. The firſt is, to Four diferene 


compoſe a code of laws for this province, that ſhall contain all the may be taken 


laws by which it is to be governed for the time to come, to the — ek 


entire excluſion or abolition of every part both. of the laws. of - 
By and the French laws that ſhall not be ſet down in the code 
itſelf. 8 ? 1 


Phe. 


« 8 * 
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The ſecond is, to revive or re-eſtabliſh the whole French 


law at once, to the excluſion of all the Engliſh laws, excepting 
thoſe few which have been introduced by act of parhament, as 


above-mentioned, and a few more of the laws of England which 


are moſt eminently beneficial and favourable to the liberty of the 
ſubject, and to introduce theſe beneficial laws by a particular 


ordinance or proclamation, publiſhed in the province, in order to 
make them fully known to the Canadians. Such might be an 
ordinance to take away the uſe of the queſtion, or torture, in 
criminal proſecutions, to change the cruel puniſhment of breaking 
on the wheel into hanging or beheading; and to introduce the 
ſubſtance of the Engliſh law relating to the writ of habeas corpus, 


by declaring that no perſon in the province ſhould be committed to 
priſon, or detained in priſon, by the order of any magiſtrate without 


a warrant in writing under the hand of the magiſtrate, expreſſing 
particularly the cauſe of his commitment -or detention; and that 


every man ſo detained in e ſhould, if hie deſired it, be brought 
before one of your Majeſty's judges in the province, and either ſet 


at liberty, bailed, or remanded to priſon, as the cauſe of his im- 
priſonment, expreſſed in the warrant by which he is detained in 
prifon, ſhould require. Such an ordinance might be thought to 
fulfill, in a great meafure, the promiſe given to your Majeſty's 


Britiſh ſubjects by thoſe words in your Majeſty's proclamation above- 
mentioned, / the enjoyment of the benefit of the laws of England, 


ſuppoſing that your Majeſty ſhould think proper to determine that 
thoſe words contain only a promiſe. 


The third method of ſettling the laws of this country, fo as to 
continue to the Canadians the uſe of ſeveral of their ancient 
cuſtoms, is to make the law of England the general law of the 
province, with an exception of thoſe particular ſubje&s concerning 
which your Majeſty ſhall pleaſe to permit the former cuſtoms of 
the country to ſubſiſt, and with reſpe& to thoſe ſubjects to let the 
ancient laws of the country ſubſiſt in the manner they did at the 


time of the conqueſt, and without — to reduce them to 


writing, and enact them anew by particular ordinances, expreſsly 


ſetting them forth in all the extent fo which your Majefty thought | 


proper to let them continue. } 


| And 
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And-the fourth method of doing this would be to make (as in 


the third. method) the law of England become the general law | 


of the province, with. an exception of thoſe „ = ſubjects, 


or heads of law, concerning which your Majeſty ſhall pleaſe to 
permit the former cuſtoms. of the country to continue; and with 


reſpect to thoſe ſubjects, to enumerate and ſet forth at length, 


in an ordinance or proclamation to be made for that purpoſe, the 
particular cuſtoms Which your Majeſty ſhould think fit to be con- 
tinued, to the excluſion and abolition of all other cuſtoms that 
Ro not be contained in the ſaid ordinance or proclamation, 


The firſt of theſe methods of ſettling the laws of this province, 
namely, that of making a code of all the laws by which it ſhall be 
governed for the future, to the excluſion of all the laws both of 
England and France that are not contained in it, would certainly 
be the moſt troubleſome in the execution to your Majeſty's miniſters 
and ſervants, both in England and in this province. 
we conceive that it would be objected to by ſome of the Canadians, 
who are the moſt difficult to pleaſe, as a raſh and dangerous 
experiment, to which the perſons your Majeſty ſhould think proper 
to employ in the compiling this code would. be by no means 
equal. They would frame their objection to ſuch a project in 
ſome ſuch manner as this: 
anew into writing, with a x orgy of a great part of it as uſeleſs 
in the opinion of the compilers, is a taſk of ſuch extraordinary 


* 


take it, but even the ableſt lawyers in the parliament of Paris, if 
they were to devote their whole time and attention to it, would 
hardly be able to execute it properly; that if any thing of this 
kind is attempted here, many important things will moſt certainly 
be omitted, and others be too conciſely, imperfectly, or obſcurely 
expreſſed; that in ſuch a code no part of the ancient laws of this 
province ought to be omitted, notwithſtanding ſome of them may 
never have been put in execution here; for that thoſe laws are 
not leſs a part of the law of this country than thoſe which have 
been often put in practice; and that the only reaſon why 
they have not yet been executed is, becaufe the objects of them, 
that is, the caſes to which they relate, have not yet ariſen ; 
and that when theſe caſes ſhall ariſe, here is a wiſe law already 
provided beforehand to decide them; and that therefore no part 
| - F | 0 | 
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Advantages and 


diſadvantages 
with which the 
firſt method of 
ſettling the laws 
will be attended. 


And further, 


That to reduce the whole law 


difficulty, that not only no perſon in this province is fit to under- 
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of the cuſtom of Paris, which was truly and properly the law of 
this province, ought to be left out of any code that ſhall be made 
for the government of it: and further, that there is a ſtrong 
mutual connection between the different parts of this ſyſtem of 
law, that makes it _ difficult to change or abrogate any part of 
it, under a notion of its being uſeleſs, without weakening or 
rendering ineffectual other parts of it which the compilers may 
eſteem uſeful ; and that therefore the only ſafe way is to let it 
ſtand as it isz and that, in this view of permitting the whole of 
it to continue, there is no need of a code to expreſs it over again 
in new words; that it is already expreſſed in writing in the beſt 
manner poſſible in the text of the cuſtom of Paris itſelf and in 
the learned treatiſes of Monſieur Ferriere and other writers upon 
it, and in the deciſions of the parliament of Paris and of the 
ſuperiour council of this province, upon the caſes that have been 
conteſted before them ; that indeed ſuch a new code might be of 
ſome convenience to an Engliſh judge to ſave him the trouble of 
—— or conſulting the French law-books, but that it would be 
a moſt dangerous and pernicious attempt to the rights and liberties 
of your Majeſty's Canadian ſubjects.” 


Theſe are the y © 209. yy which will certainly be made by ſome | 
of your Majeſty's Canadian ſubjects to the meaſure of compiling a 

new code of laws for this province, which we have ſtated to your 
_ Majeſty at great length, that they may have all the weight with 
your Majeſty which they may deſerve. At the ſame time we beg 
leave to inform your Majeſty, that we believe that theſe objections 
will be made only by a few perſons in this province, and that the 
bulk of your Majeſty's new Canadian ſubjects will be very well 
ſatisfied with ſuch a code, and this even though it ſhould in a 
great meaſure be taken from the laws of England, provided only 
that a few of the moſt important of their ancient laws and cuſtoms, || 


and that moſt nearly affect their property and the future ſituation of : 


. 
! 


their wives and children, be contained in it. 


On the other hand, the advantages that would ariſe from this 
meaſure of compiling fuch a code of laws for this province would, 
as we conceive, be theſe that follow. - | 


1 


1 
In the firſt place, the Engliſh judges, who will, as we preſume? 
always be employed to adminiſter juſtice in this province, would 


have a ſhort and plain rule to go by, which they would eafily be 
able to make themſelves maſters of, and would not be liable to be 


puzzled and miſled by artful French lawyers, partially citing and 


miſrepreſenting and miſapplying the doctrines and caſes contained in 


the French law books. 


And in the ſecond place, the Englith inhabliwas in general 


would have the ſatisfaction of knowing eaſily and certainly what 


the laws of the province were, upon what conditions they pur- 


chaſed lands or houſes, what rights of alienating or deviſin 


them they thereby acquired, what duties to your Majeſty, their 


lords or their tenants, they were bound to, and in what manner 


their wives and children would enjoy their poſſeſſions after their 
deceale, 1 2% | 


Theſe would be no inconſiderable advantages reſulting from the 


compoſition of ſuch a code, even though done in a very imperfect 


manner. But there is another and greater advantage with which, 


as we conceive, this meaſure would be attended, which is the 


removing from the minds of the Canadians all idea of the excellency 


of the French laws and government, and of the ſuperiour {kill and 
ability of French lawyers and judges, bred in the parliament of 


Paris, and conſequently of the happineſs of having their law-ſuits 


decided by them. For we apprehend that, as long as the French 
| laws and cuſtoms ſubſiſt at large without being reduced into a code, 


ſo that the ſeveral French law-books, books of reports, and edits 
of the French king are the books of authority upon the ſubject, 
to which recourſe muſt be had continually in the deciſion of points 
of law, ſo long will the people of this province retain a reverence for 
thoſe edicts, reports, and other law-books, and for the authority of 
the French king who made the edicts, and for the parliament of Paris 
that has made the deciſions reported in the books of reports, and the 


other learned French authors who have compoſed the other treatiſes 
on this ſubject; and this reverence will be accompanied with a 


continuance of their liking for that government from which theſe 
good laws and edicts and law-books proceeded, and under which 
they might be moſt ably adminiſtered, and conſequently with a 


ſecret wiſh to return to that government, that is, to return to their 
5 F-2 ſubjection 
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ſubjection to the French king! whereas, if they continue to enjoy 
the moſt important of their ancient laws and cuſtoms under a new 
name, and expreſſed in a ſtile and phraſe ſomewhat different from 
the former, and carrying with it the ſtamp of your Majeſty's 


authority, the idea of their former ſovereign, and of the parliament 


of Paris, and of the wiſe lawyers that compoſe it, would by 
degrees wear out of their minds, and they would think of nothing 
upon theſe occaſions but the ing of Great Britain and his code, 
and the great favour he had ſhewn them in permitting their 
principal laws and cuſtoms to continue, and giving them the 
expreſs ſanction of his royal authority. This we take to be a 
very capital adyantage attending this meaſure of compiling a code 
of laws. | | 


: | | 9 | 1 ; | | 
As to the inconvenience that might ariſe from the omiſſions or 
imperfections of this code (for we readily admit that it would be 


very imperfet) it muſt be obſerved, that they might be con- 


tinually leſſened and remedied by freſh ordinances, from time to 
time re-enaQting thoſe parts of the former laws and cuſtoms of this 


province which appeared to have been forgotten in the code, and 
which the governour and council thought worthy. to be re- 
eſtabliſhed : and in the mean time the code itſelf (imperfe& as we 
ſuppoſe it to be) would ſtill be ſufficiently exact to determine all 
the common caſes that occur in the ordinary courſe of humin 
affairs, ſuch as the rules of inheritance in the direct line, the rules 
of dower, and of the huſband's rights arifing from the matrimonial 
contract, the uſual rules about quit-rents, alienation-fines, and other 
profits due to your Majeſty and to other lords, the uſual methods 


of inveſtiture of lands by performing fealty and homage, and the 


like, which would be ſufficient to prevent the country from falling 
into general confuſion. | | 


d) 


This code we ſuppoſe to contain the whole of the law by which 
the province is to be governed, criminal as well as civil, to the 
excluſion of the whole of the Engliſh law, as well as the French, 
except what was contained in the code itſelf, and the acts of par- 


liament relating to the cuſtow-houſe duties, and thoſe few other 


flatutes that expreſsly relate to this colony by name or ſufficient 
words of deſcription ſince the conqueſt of it, or which, though 
made belore the conqueſt of it, yet extend to it by virtue of the 


general 
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”" a. 


general deſcription of 4 bis 7 deminions now belonging to the 
crown of Great Britain, or that ſhall hereafter belong unto the ſame, 


Theſe are the advantages and diſadvantages with which, as we 
conceive, this firſt method of ſettling the laws of this province, by 
compoſing a code of laws for that purpoſe, would be attended. 


The ſecond method of ſettling the laws of this province, by Aivantages and 


reviving at once the whole French law, and introducing by an 


beneficial to the ſubject, is evidently the ſhorteſt and eaſieſt method 


that can be taken for this purpoſe ; but it would be attended with 
the following inconveniencies, 


In the firſt place it would have a tendency to keep up in th 
minds of the Canadians that reſpe& for the laws of France, — 
the wiſdom of the parliament of Paris, and the excellence of the 
French government, which has been above deſcribed, and which it 
would be one of the principal advantages reſulting from the former 
meeaſure, of compiling a code of laws, to extinguiſh. 


In the ſecond place it would give diſguſt to the Engliſh in- 
habitants of this province, who are fond of the laws of England 
and deſirous of having the greateſt part of them continued, and 


think they have a right to the enjoyment of them upon two 


diſtin grounds. 


In the firſt place, they think that every country that becomes 
ſubject to the crown of Great Britain (whether by conqueſt, 
exchange, or otherwiſe). becomes immediately ſubject to the laws 
of England, and that the laws by which it was _ governed 
become immediately and 7p/o facto void and of no effect, being 
ſuperſeded by the laws of England without the aid of any act of 
parliament or royal proclamation for that purpoſe. In this we 
preſume they are miſtaken ; ſince both the expreſs declarations of 
the law-books, and thoſe of your Majeſty's attorney and ſollicitor 
general in their report concerning this province, made in the 
year 19766, and the dictates of natural reaſon inculcate a quite 
contrary doQrine, to wit, that the laws of the conquered people 
ſubſiſt in their full vigour till the will of the conquerour ſhall 

1. | eexpreſoly 


diſadvantages 


8 | of the ſecond 
ordinance only a few of the laws of England that are moſt eminently method. 


Advantages and 
diſadvantages of 
the third 
method. 


t 


expreſely change them. However this opinion, though not we 


grounded, is pretty general among the Engliſh inhabitants of thiß 


pr OVINCE, | 


And in the ſecond place, they ſay, that, ſuppoſing that the la 


of England were not of courſe introduced into this province by the 


very conqueſt itſelf and the ſubjection of the country to the crown 


of Great Britain, yet that they have been expreſly introduced by 
your Majeſty's proclamation of the 7th of October 1763, in the 


words that have been mentioned in the former part of this report; 
in which your Majeſty aſſures them, that they may confide —_— 
Majeſty's royal protection for the enjoyment of the benefit of the 
laws of England. 


The third method of ſettling the laws of this province,” by 
making the laws of England the general baſis of them, and per- 


mitting the Canadian cuſtoms to continue with reſpect only to ſome 
_—_ ar excepted ſubjects, and this by a general reference to the 


rench law-books in which thoſe cuſtoms are contained, without at- 
tempting to enumerate and expreſs them anew, would alſo be a ve 
ſhort and eaſy one to your Majeſty's miniſters and ſervants both in 
England and in this province; and will be very agreeable and ſatiſ- 
factory to your Majeſty's Britiſh ſubjects in this province. Yet it 
will be attended with the following inconveniencies. 


By preſerving a conſiderable part of the French law in the lump, 
or by-a general reference to the French law-books that contain i, 


it will in ſome degree keep up in the minds of the. Canadians that 


reverence for the laws and lawyers of Paris, and that conſequential 
opinion of the happineſs of being ſubject to the French government 
(as being that under which thoſe laws may be moſt ably admi- 
niſtered) which all perſons that are zealouſly attached to your Ma- 
jeſty's government would naturally wiſh to ſee extinguiſhed. But 


this objection will take place in a much leſs degree againſt this 


method, than againſt the laſt-mentioned, or ſecond method, by 
which almoſt the whole body of the F rench laws would be revived, 


Further, if this third method of ſettling the laws is purſued, 
ſome of the Canadians will probably make the two following objec- 
tions to it, They will ſay, in the frſt place, that the whole body 
| Z of 
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of their laws ought to have been left intire, as there is a ſtrong and 
well-contrived connexion between all its parts, which makes it 
dangerous and detrimental to the welfare of the province to alter any 
of it. And, ſecondly, they will ſay, that, if any of the laws of 
England muſt be introduced here, they ought not to be introduced 
by general words, but by ſpecial ordinances, enumerating them, 
and ſetting them forth at full length, and in the French language, 
ſo that the Canadians may know and obſerve them. But theſe are 
objections which we believe will be made only by a few perſons, 
and not by the generality of your Majeſty's Canadian ſubjects. 


The fourth method of ſettling the laws of this province, by 
making the law of England become the general law of it, with an 


Advantages and 
diſadvantages of 


exception of ſome particular ſubjects, or heads of law; and con- wethod. 


cerning thoſe ſubjects to revive the ancient cuſtoms of the countr 
by an ordinance or proclamation that ſhould particularly ſet them 
forth and deſcribe them in all the extent in which your Majeſty 
ſhould think fit to let them continue, without any rence to the 
law- books in which they were formerly contained, would be 
preferable to the third method in this reſpect, that by enumerating 
and deſcribing, or reciting particularly, the ſeveral French laws and 
cuſtoms that were intended to be continued, it would cut off all 
connection, in the minds of the Canadians, with the French laws, 
lawyers, and judges, and the government under which they were 
maintained. The parliament of Paris, and the cuſtom of Paris, 
and the French king's edicts would be no longer heard of, as being 
no longer of any authority; but the laws that were permitted to 
ſubſiſt muſt be cited in the words made uſe of by your Majeſty to 
expreſs them in the ordinance or proclamation which permitted 
their continuance. This would be a conſiderable advantage which 
this fourth method of ſettling the laws of this province would have 
over the third method; but it would be certainly ſomewhat more 
troubleſome to your Majeſty's miniſters than that third method, and 
it would likewiſe be liable to many imperfections from the in- 
accurate manner in which the French laws and cuſtoms that were 
intended to be continued would probably be ſet forth; and it would 
be further liable to the two latter objections which might be made 
to the third meaſure, to wit, that it would give but an imperfect 
degree of ſatisfaction to ſome of the Canadians, by leaving them 
only a part of their ancient laws and cuſtoms, and that 1 
5 | urther 
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further cauſe them to complain of the general manner of intro- 


(but not gregter, we hope, than the importance of the ſubject 
required) the different methods by which your Majeſty's gracious 
intention of ſettling the laws of this province upon a ſolid and 
permanent foundation for the time to come, and of leaving to 
your Majeſty's new Canadian ſubjects the enjoyment of ſome of 
their ancient laws and cuſtoms that are moſt meceſſary to their 
tranquillity and ſatisfaction, may be carried into execution, together 
with the ſeveral advantages and diſadvantages with which we 
apprehend that each of them will be attended. To weigh theſe 
advantages and diſadvantages againſt each other, and draw a final 
balance in favour of one of theſe methods in preference to the reſt, 
or to find a new method preferable to them all, is a taſk to which 
we find ourſelves unequal, and which we apprehend can be ſucceſ- 
fully performed only by the wiſdom of your Majeſty's counſels. 
By reſiding in the province we may have been able perhaps, by our 
obſervation of the ſtate of things here, to furniſh your Majeſty 
with neceſſary information and materials for forming a deciſive 
judgement upon the ſubject; and that, in obedience to your 
Majeſty's commands, we have endeavoured to do faithfully and 
fully, and to the beſt of our abilties, in this report. That our 
endeayours may be acceptable to your Majeſty, and may be eſteemed 
rather according to the zeal and integrity by which they have been 
directed, than according to the degree in which they may be found 
to anſwer the high purpoſes to which they were intended to be 
ſubſervient, is the earneſt wiſh of, | | 


Your MajesTy's 
| Mot loyal and devoted 
Subjects and Servants. 


: 


N. B. The 


tw i 


N. B. The foregoing draught of a report, which was prepared | 
by Francis Maſeres, Eſquire, his Majeſty's attorney general of | 
the province of Quebec, by order of Guy Carleton, Eſquire, n 
the governour of the ſaid province, was delivered in to the 
ſaid governour on the 27th day of February 1769, but had not 
the good fortune to be approved by his excellency. Another 
report was thereupon drawn up by other hands agreeable to 
the governour's ſentiments, in which his excellency has omitted f 
the conſideration of all the public acts and inſtruments whereby _. } 
the Engliſh law has been introduced, or attempted to be in- ö 
troduced, into that province, together with ſome other matters ll 
contained in the foregoing report; and inſtead of mentioning | 
ſeveral different methods of ſettling the laws of that province 
for the future, with the ſeveral advantages and diſadvantages 
that would probably attend each of the propoſed methods, and 

leaving it wholly to his Majeſty's wiſdom to chuſe one of the 
methods in preference to the others, as is done in the fore- 
going report, his excellency has thought fit to mention onl 
one method of ſettling the laws of the province, which he 
ſtrongly recommends to his Majeſty, as the only way of doing 
Juſtice and giving ſatisfaction to the Canadians, which is, to 
continue the laws of England with reſpect to criminal matters, 
but to revive the whole body of the French laws that were 

| in uſe there before the conqueſt with reſpect to civil matters. 

The chief juſtice, William Hey, Eſquire, and attorney general 

of the province, not thinking it either neceſſary or expedient 

| . to revive the whole body of the French laws in civil matters, 

| but only thoſe parts of them (which indeed are very con- 

ſiderable) which related to the tenure, alienation, dower, and 

inheritance of landed property, and the diſtribution of the 
effects of perſons who die inteſtate, delivered in to the 
governour two additional papers, or leſſer reports, containing 
their reaſons for not wholly agreeing to the report made by his 
excellency. And theſe three reports were delivered to Maurice 

Morgan, Eſquire, about the 12th of September 1769, to be by 

him carried to England, and delivered to his Majeſty's ſecretary 

of ſtate for America, The additional paper, or leſſer report, of 
the attorney general was intitled his opinion concerning the 
governour's report, and was as follows. 
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The OPINION of the Attorney General of the po 

„ Provines of Gin bongerning the Report made by f per 

his Excellency Brigadier-General CAR LRT ON, the in 
Governour in Chief of the faid Province, to his Majeſty 2 

in Council, e e th; 

KEY %% / nnr wy 

1 | : . 2 I | 5 n 

The State of the Laws and the Adminiſtration of Juſtice in = 

TIER TEINS the faid Province; | 10 | far 

| w IT n WW 

ou e291 25 | | = 

The Reaſons of his Diſſent from ſome of the Matters th 
© contained in the faid Report. * 

YO UR Majeſty's attorney general of this province approves that co 

part of the ' foregoing report which gives an account. of the M 

conſtitution of the government of this province during it's ſubje&tion 44 

to the French ry and believes the ſaid account to be true in moſt ge 

Qbjetions w particulars; but he cannot aſſent to that part of the ſaid report pr 
— which ſuggeſts to your Majeſty the expediency of reviving the an 
whole body of whole of the French laws in civil matters, for the following la 
relating to civil reaſons. yk | | 1t 
matters. . vet: | N ; | | F in 
Tnconliſtency of In the firſt place, he thinks it wilt be a deviation from that plan al, 
75 of conduct which your Majeſty has hitherto thought fit to purſue 4 
plan of conduct with reſpect to this province ever fince the conqueſt of it by your ju 
with reſpet to Majeſty's arms in 1760, which he conceives to have been, to en- th 
1 deavour to introduce the Engliſh laws and the Engliſh manner of th 
government into it, and thereby to aſſimilate and aſſociate this pro- Pr 

vince to your Majeſty's other colonies in North America, and not in 

to keep it diſtinct and ſeparate from them in religion, laws, and m 

\ manners, to all future generations. He conceives that if this latter N 
Comte had been that which your Majeſty had adopted, your Majeſty of 

ould have given orders to your general, Sir Jeffery Amherſt, to . m 

whom this province was ſurrendered, to keep up, from the firſt WM af 


moment NM 


„ 
moment of the conqueſt, all the courts of juſtice that were at that 
time in being in the colony, and even the ſeveral officers that com- 


| 
y 
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} 
| 
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e pe them, upon the ſame footing on which they then ſubſiſted. 
ut as your Majeſty's ſaid general did immediately ſuppreſs all the 

* former juriſdictions, and erect military councils in their ſtead, and 
e in the articles of capitulation refuſed-to promiſe the inhabitants of this 
| province the continuance f the cuſtom of Paris, and the other ancient 
/ laws and uſages by which they had been governed, though requeſted in 


that behalt by the French general ;—and as your Majeſty did after- 
wards, in the fourth article of the definitive treaty of peace in 1763, 
engage to indulge your new Canadian ſubjects even in the delicate 
and important article of the free exerciſe of their religion, only 1 
far as the laws of England will permit; —and as your Majeſty, by 
your royal proclamation of the 7th of November 1763, did en- 
courage your Britiſh and other ancient ſubjects to go and ſettle in 
8 this and the other new- erected governments, and did promiſe them, 
as an excitement thereunto, the immediate enjoyment of the benefit of 
the laws of England; —and as your Majeſty did afterwards, by your 


it commiſſion. of vice admiral of this province granted to General 

e Murray,  expreſsly introduce all the laws of the Engliſh courts of © 

n MK admiralty into this province; and by your commiſſion to the ſame 

t | gentleman to be captain general and governour in chief of this 
rt province, did direct him to ſummon an aſſembly of the freeholders 
le and planters in this province, and in conjunction with them to make f 
g laws and ordinances not repugnant to the laws of England, by which 


it ſeems to be pre-ſuppoſed that the laws of England were already 
introduced there; and did in other parts of the ſaid commiſſion 


n allude to divers of the laws of England as being already in force here, 
ie gas particularly the laws relating to the 'oaths of abjuration and 
Ir ' ſupremacy, and the declaration againſt tranſubſtantiation—From 
- © theſe ſeveral exertions of your Majeſty's royal authority in favour of 
FC the laws of England, your Majeſty's attorney general of this 
* province humbly collects it to have been your Majeſty's gracious 
＋ intention to aſſimilate this province in religion, laws, and govern- 
d ment to the other dominions belonging to your Majeſty's crown in 
er North America; he therefore conceives that the immediate revival 
y of all the French laws relating to civil ſuits in this province, in the 
0 manner ſuggeſted in the foregoing report, will have at leaſt the 


appearance of a deviation from the plan of conduct which your 
Majeſty has hitherto adopted, and of a ſtep towards a preference 
1 1 (32 E the 


Other incon- 
veniencies would 


* 
the contrary ſyſtem of kooging this province diſtin from, and un- 
connected with, all your Majeſty's other colonies in North America: 
and this appearance he humbly conceives to be itſelf a conſiderable 
inconvenience, and very fit to be avoided, unleſs very ſtrong reaſons 
of juſtice or policy. made ſuch a meaſure neceſſary, which he does 
not conceive to be the caſe; for, on the contrary, he apprehends 
that the ſaid total revival of the cuſtom of Paris, and all the other 


| ach e mesure. French laws relating to civil ſuits, will be attended with the 


W Firſt inconve- 


following additional inconveniencies. 


In the firſt place, it will make it difficult for any of your 
Majeſty's Engliſh ſubjects to adminiſter juſtice in this province, as 
it will require much labour and ſtudy, and a more than ordinary 
acquaintance with the French language to attain a thorough know- 


5 ledge of thoſe laws. 


Second incon- 


Third incon · | 


prejudices. 


In the next place, it will keep up in the minds of your Majeſty's 
new Canadian ſubjects the remembrance of their former govern- 
ment, which will probably be accompanied with a deſire to return 
to it. When they hear the cuſtom of Paris, and the parliament of 
Paris, and its wiſe deciſions, continually appealed to as the meaſure 
of juſtice in this country, they will be inclined to think hat 
government to be beſt, under which thoſe wiſe laws could moſt 
ably be adminiſtered, which is that of the French king; which, 
together with the continuance of their attachment to the Popiſh 
religion, will keep them ever in a ſtate of diſaffection to your 
Majeſty's government, and in a diſpoſition to ſhake it off on the 
firſt opportunity that ſhall happen to be afforded them by any 
attempt of the French king to recever this country by force of 
arms. | N | 


And in the third place, it will diſcourage your Majeſty's Britiſh 
ſubjects from coming to ſettle here when they ſee the country 
governed by a ſet of laws, of which they have no knowledge, 
and againſt which they entertain (though perhaps — 7 ſtrong 


Your Majeſty's attorney general of this province is further of 
opinion, that the body of your Majeſty's new Canadian ſubjects are 
by no means either ſo diſtreſſed or ſo diſcontented by the introduction 

| | 1 
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of the Engliſh laws into this province as they are repreſented in the 
foregoing report: at leaſt he has ſeen no proofs of either ſuch great The expenive- 
diſtreſs onhigh diſcontent, What he has principally obſerved to be geg af de“ 


rineſs of the 


the ſubje& of their complaints has been, either the expence or the agli las pro- 


ccedings are the 


dilatorineſs of our Jaw-proceedings ; which he therefore conceives principal ſub- 


ſtand in need of reformation : and he is of opinion, that to eſtabliſh Smpldints oe 


three courts of general juriſdiction in all matters criminal as well as ">< Canadians. | 


civil in the province, to fit every week in the year (with a very few To erect three | 


exceptions) in the towns of Quebec, Three Rivers, and Montrealz gad Be: 

would be the moſt adequate remedy for theſe complaints. 8 
| | E 33 

weekly. - 


And as to the ſubſtance of the laws which are to be henceforwards 
admitted in this province, he conceives that the beſt way of all to 


ſettle theſe would be to make a code of them, that ſhould contain To make a code |} 


of laws for the 


all the laws of every kind, criminal as well as civil, that were uk of the pro- 


intended to be of force here, to the excluſion of all other laws, ee. 
both French and Engliſh, that were not inſerted in the ſaid code; b 
which means all pretence would be taken away both from the Freach 


and Britiſh inhabitants of this province for complaining that they 
are governed by unknown laws. This he conceives to be a work of 
difficulty indeed, but by no means impracticable; and he apprehends 
that it would be a work of very great utility to the province, even 
though' it ſhould be very imperfectly executed, and many important 


articles ſhould happen to be omitted in it ; provided only that thoſe 


things that were inſerted in it were uſeful and reaſonable, and fet » 


forth in a clear and proper manner: becauſe he apprehends that 
the rules ſo inſerted would be ſufficient to govern at leaſt all the 


common caſes that would happen in the ordinary courſe of human 
affairs, ſuch as deſcents in the right line, the right of repreſentation 
in grand-children whoſe parents are dead, the dower of widows, 


the rents and ſervices due to ſeigniors, the obligations and duties 
due from them to their tenants, the ſeignior's right to the common 


mutation-fines, his right of pre-emption of his tenant's land when 
the tenant is diſpoſed to ſell it, the rules of evidence in courts 


of juſtice, the ſolemnities neceſſary to be obſerved to give validity to 
a deed or will, and the like obvious and important matters; which 


would be ſufficient to prevent the province from falling into con- 
fuſion. And as to the nicer caſes which might be omitted in ſuch a 
code, they might afterwards be ſupplied by particular ordinances 
paſſed from time to time for that purpoſe, K 
But 
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But if this meaſure of making ſuch a code of laws ſhould not be 


thought adviſeable, your Majeſty's attorney general of this province 


is humbly of opinion that it would be moſt expedient to let the 


Engliſh law continue to ſubſiſt in this province as the general law 


0 Id F ch! | F 4 * n ö — o . ; : 
relating to land- former French laws which relate to the tenure, inheritance, dower, 
ed property and | 


et property and alienation, and incumbrance of landed property, and to the diſtribu- 


To revive the of the province, and to 5 an ordinance to revive thoſe of the 


thinking that the French laws upon theſe heads ought to be revived, 
are as follows. 114 rg bi 


Theſe heads of law are three in number: Firſt, thoſe relating 
to the tenures of lands in this province, or the mutual obligations 


ſubſiſting between landlords and tenants with reſpect to them. 


Secondly, the laws relating to the power and manner of aliening, 
mortgaging, and otherwiſe incumbring landed property. And 
Thirdly, the laws relating to dower, inheritance, and the diſtri- 
bution of the effects of perſons who die inteſtate. And theſe ſeveral 
heads of law ought, as he humbly apprehends, to be revived in 
this province upon ſeparate and diſtinct grounds. 


r laws of tenure, he conceives, 8 3 to be conſidered as 
| having been already granted by your Majeſty to your new Canadian 


ſubjects by that article in the capitulation of 1760, by which your 


Majeſty's general granted them the enjoyment of all their eſtates, 
both noble and ignoble, and by the permiſſion given them by your 
Majeſty in the definitive treaty of peace in 1763, to continue in 
the poſſeſſion of them; theſe laws being eſſentially neceſſary to ſuch 
poſſeſſion and enjoyment. Such are the laws relating to the quit- 
rents due by the freeholders, who hold by rent-ſervice, to the 
ſeigniors, the mutation-fines, the right of pre-emption, and the 


rights of eſcheat in certain caſes; all which conſtitute the principal 


part of the property of the ſeigniors, 


1 57 . 3 
mg But the laws relating to the power and manner of aliening, 


of allening and mortgaging, and otherwiſe incumbring, landed property, are not, 


0 landel patent, as he apprehends, abſolutely neceſſary to the enjoyment of the 


lands themſelves, and therefore ought not to be reckbned quite 
ſo ſacred and unchangeable as the laws of tenure themſelves. 


Yet he conceives them to be very nearly connected with thoſe 


laws, 


2 


Sue of tion of the effects of perſons who die inteſtate. His reaſons for 
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that would occur in making uſe of the new modes of conveying 


relating to. real eſtates, which are full of ſo much ſubtlety, in- 


be revived. 


inheritance of lands and the diſtribution of the goods of in- dower, and the: | 
teſtates, with reſpect to ſuch marriages as have been contracted, e ede“ 


fore been granted to them by implication in the articles of capitu— 
lation and the definitive treaty of peace; becauſe they do not affect 


a change of the laws relating to theſe ſubjects, and eſpecially of 


laws, and almoſt dependant upon them, fo that they could not be 
changed in any conſiderable degree without diminiſhing the value 
of the lands themſelves, by means of the practical difficulties 


land that would be eſtabliſhed in their ſtead; and therefore 
he thinks that. they ought to be continued. And further, he 
conceives it will be the more neceſſary to revive or continue the 
French laws upon this ſubject, in order to prevent the introduction 
of the Engliſh laws upon the ſame ſubject, namely, the doctrine The ae, 
of eſtates- tail, the ſtatute de donis, the method of defeating that uponthis abject 
ſtatute. by common recoveries, the doctrine of fines, the ſtatute of eee 


inconvenient t@ 


uſes, and the doctrine of uſes in general, and other nice doctrines the province. 
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tricacy, and variety, that, if they were to be introduced into this 
province,. they would throw all the inhabitants of it, without 
excepting even the Engliſh lawyers, into an inextricable maze of 
confuſion. For thele reaſons he apprehends that the Engliſh laws 
upon this ſubject ought never to be introduced here; and that the 
former laws of the province relating to it ought for the preſent to 


Sw * 
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Laſtly, as to the French laws concerning dower and tho Lows of inhe- 


ritance and 


and ſuch deaths as have happened, ſince the eſtabliſhment of the tteddes. 
civil government in this province, your Majeſty's attorney general 
of this province is humbly of opinion, that thoſe laws ought not to 
be conſidered as neceſſary appendages to the property of your 
Majeſty's Canadian ſubjects in this province, and as having there- 


the property, or the rights, of the Canadians then in being, to whom 
alone thoſe grants were made, but only guide and determine the 
courle and devolution of that property after their deaths among 
perſons that were then unborn, This, therefore, he conceives to 
be a matter upon which: the authority of' a legiſlator may properly. 
be exerciſed. Ani he further. apprehends, that in lome time hence 


thoſe relating to dower and the inheritance of land, would be highly. 
beneſicial to this province, the preſent exceliive ſubdiviſion of the 
3 | lands, 
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lands, by repeated partitions of them amongſt numerous families, 
being productive of conſiderable inconveniencies. But this, he ap- 
prehends, need not be done at preſent; and he conceives, that, if 
ever it ſhould be thought adviſeable to do it, it ought to be done 
by a full and expreſs declaration beforehand of the time at which 
the propoſed changes ſhould take place, with a power given to ſuch 
perſons as diſliked them to prevent their taking place in their 
reſpective families by expreſs. proviſions and agreements to the 
contrary, and ſhould be accompanied with ſuch temperaments and 
modifications as ſhould make the adopting them be in a manner 
the voluntary act of the perſons who were affected by them. But 
for the preſent he conceives it might be better to poſtpone thoſe 
important changes, and to revive the ancient laws of this province 
concerning inheritance and dower, and the diſtribution of inteſtates 
eſtates, as well as thoſe relating to the tenures of land and the 
power and manner of aliening and mortgaging and otherwiſe in- 
cumbring it. And this one ordinance, reviving the ſaid ancient laws 
relating to landed property and the diſtribution of the effects of 
perſons who die inteſtate, would, as he conceives, be ſufficient to 
preſerve the tranquillity of the province, and to give ſatisfaction to 
the bulk of the Canadians : at leaſt, he apprehends it would be 
enough to begin with: and if, upon trial, it ſhould be found 
* to revive ſome other of the French laws that formerly 
ſubſiſted in this province, it might be done by another ordinance 
or two, that might be paſſed for that prone when the neceflity 
of them ſhould become apparent. By ſuch an ordinance as is 
above-mentioned paſſed at preſent, and by the eſtabliſhment of an 
ealy and cheap method of adminiſtering juſtice in this province 
with ſufficient expedition, he conceives that the far greater part of 
your Majeſty's Canadian ſubjects would be contented. 'This there- 
fore is what he humbly preſumes to recommend to your Majeſty as 
the beſt method which he can ſuggeſt for the ſettlement of the laws 


of this province, after the fulleſt conſideration of this diflicult and 
important ſubject, . hs 


FRANCIS MASERES, 
Attorney General, 


Q lz ce, 
September 11th, 1769. 
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N. B. In the foregoing ſhort report, or opinion, of the attorney 
general of the province of Quebec, the particulars of the 
plan therein recommended for the adminiſtration of juſtice 
in the province of Quebec are not ſet forth, Ibut only the 

| general ſubſtance of it is briefly mentioned in theſe words: 
What he has principally obſerved to be the ſubject of the 

| complaints of the Canadians has been either the expence or 
| 4 the dilatorineſs of our law-proceedings, which he therefore 


« conceives ſtand in need. of reformation: and he is of 


cc opinion, that to eſtabliſh three courts of general juriſdiction, 
in all matters criminal as well civil, in the province, to fit 
«c 
e the towns of Quebec, Three Rivers, and Montreal, would 
ebe the moſt adequate remedy for theſe complaints.” Now 
the particulars of this plan are as follows. 


* 


! 


AT 
I 
ö 
) 
| 
7 
7 + 
8 
1 
f 
8 
8 
1 


I. NUMBER 


— r 


every week in the year (with a very few exceptions) in 


. —  — wv _— 


—— — 
C - 


— * 
7 


3 4444 


1 

| 

| 
nt 
= 


— — — — — —ä— n ——— — — — 8 — — 
= — © - —— 
— — > — — 
2 — 1 — — 2 * 
9 = 


Tye LA . 
S CY 


: | 
1 7 * 
; 4 4 „5 2 * 
* by " 8 
. "> F 


10 FA 


Convenient Mx Hop of adminiſtering Jus 1E in the 
mM Province of QvuEBEc. | 


LN. B. This plan is the fame with that in the foregoing draught of an intended 
report of the governour and council of the province of Quebec, which the 
governour rejected, page 32, ef /eq;. with. a few additional remarks.] 


T- is conceived that the following method of adminiſtering juſtice 
A would be that which would beſt ſuit the circumſtances of the- 
province of Quebec and the temper of its inhabitants, and be upon 
the whole the fitteſt of any to be carried into execution there, being 


nearly the ſame with that which took place there in the time of 


the French government. | 


The province In the firſt place, it would be proper to divide the province 


ſhould bedivided 8 0 8 . | 
into three er into the three diſtricts of Quebec, Three Rivers, and 


iſt 2 N . 2 
_ ontreal, as in the time of the French government; and to call 


—_ —_ juſtices to each of theſe ſhires or diſtricts, to be called, as in 
England, the ſheriff of the ſhire, inſtead of having an officer of 


this kind, called a provoſt-marſhal, for the whole province, as is. 


now the caſe. 


| Aﬀeparate royal In each of theſe ſhires, or diſtriAs, there ſhould be a ſeparate 


court of judica- 


ture ſhould be royal court of judicature, which ſhould hold its ſeſſion in the chief, 


erected i h | > R . 
didit or ſhire; or rather the only town, in the diſtrict; for the towns of Quebec, 


Three Rivers, and Montreal are the only towns in the province. 


which ſhould Theſe courts ſhould conſiſt of one Engliſh judge, to be appointed 


conſiſt of one ; 8 : 2 
Englih judge by his Majeſty, and a Canadian aſſiſtant, or aſſeſſor, to be named 


Aer by the governour of the province. Theſe courts ſhould have full 


them ſhires, which is the name of the diſtricts into which England 
Each ſuire lould is divided; and to appoint a ſeparate miniſterial or executive officer 


power 
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ſhould fit on the Tueſday or Wedneſday of every week, to the end 
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wer to hear and determine all matters, both criminal and civil, 


ariſing within their reſpective juriſdictions, juſt as the chief juſtice 
of the province is impowered to do upoge the preſent eſtabliſhment 


throughout the whole province. The Engliſh judges ſhould be 
barriſters at law of at leaſt five years ſtanding at the bar ; and they 
ſhould be ſuch as, beſides their {kill and knowledge in the law, had 


a competent knowledge of the French language. This would be 


almoſt a neceſſary qualification, in order that they might be able to 
underſtand the evidence given by the French witneſſes who would 
ſo often be examined before them : and to enable them to do this 


more readily, and likewiſe to comprehend the nature and extent 


of ſuch of the ancient laws and cuſtoms of the country as his 
Majeſty ſhall think fit to revive or continue, would be the principal 
uſe of giving them the aſſeſſors above-mentioned, who ſhould be 
Canadian lawyers or notaries of good character and ability. But 
theſe Canadian aſſeſſors ſhould only aſſiſt them with their opinion 


and advice, without having any vote or authority to decide the 


cauſes in conjunction. with the judges; but the whole power of 
finally deciding them ſhould be veſted ſolely in the Engliſh judges. 


This employment of the Canadian lawyers, even in this ſubordi- 
nate capacity of afliſtants and adviſers, would be thought a very 
gracious indulgence in his Majeſty by all his Majeſty's new Canadian 
ſubjects: and many of them, to whom it has been mentioned, 
have expreſſed an intire approbation of it. If they were to have 
an equal degree of authority with the Engliſh judges in the final 


deciſion of cauſes, they would be much more likely than the 


Engliſh judges to abuſe it, by reaſon of their connections in the 
country, and the enmities and partialities that thoſe connections 
would give birth to: and, beſides this, there are other reaſons which 


would make it inexpedient for his Majeſty to truſt his new Roman 


Catholic ſubjects, ſo lately brought under his allegiance, with fo 
great a degree of power. = | | 55 


"Theſe judges and their aſſiſtants ſhould hold their courts every Theſe courts to 


ſit every week. 


week throughout the year, excepting one month at Chriſtmas, one 


week at Eaſter, and another at Whitſun-tide, which are the three 


greateſt ſeaſons for holydays obſerved by Chriſtians. And they 


that 


: l a 


that the contending parties. and their witneſſes might not be under 
the neceſſity of travelling on Sundays to attend them. | 


criminal proſecutions, they ſhould be ſummoned only once a month, 
that the inhabitants might not be too much diverted from the care 
of their private concerns by their attendance on the courts in that 
capacity. But all thoſe parts of the criminal preſecutions that 
do not require the attendance of juries, and, if the uſe of juries 
was laid aſide, the whole of thoſe proceedings ſhould be carried 
on in the the weekly ſeſſions, as well as all the civil buſineſs of 

the diſtricts. 


Method of pro- ; The method of proceeding in theſe courts in civil actions mi ght 
en. be as follows. The plaintiff might bring a declaration, or plaint, 
in writing into court (which might be either in the French language 


i. or the Engliſh, as he thought proper) praying the proceſs of the 


court to e ſuſe the defendant to be ſummoned to anſwer it, but not 
to be arreſted by his body. This plaint ſhould be read to the 
judge in open court, .in order that he ſhould determine whether or 


order it to be filed amongſt the records of the court by the clerk 

or regiſter* of the court, and ſhould at the ſame time award a 
ſummons to be ſent to the defendant to come and anſwer the 
plaintiff's demand at ſuch future day as the judge ſhould therein. 
appoint. | | 8 „ 


money, to be aſcertained by the judge, and which ſhould not exceed 


pointed by the ſaid ſummons, to no purpoſe; and he ſhould be ſum- 
moned a ſecond time, to come and anſwer the plaintiff's demand at 
another time: and if he then alſo neglected to come, judgment 
ſhould be given againſt him by default. . 


When 


If the uſe of juries ſhould be thought fit to be continued in 


no it contained a good cauſe of action: and till he approved it, 
no ſummons ſhould be iſſued upon it. If he approved it, he ſhould 


If the defendant neglected to appear in court at the time ap- 
inted by the ſummons, without any good reaſon for ſuch neglect, 
e ſhould be condemned to pay to the plaintiff a moderate ſum of 


the ſum of five ſhillings Sterling, as a compenſation to the plaintiff 
for his expence and trouble in attending the court, at the time ap- 
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When the defendant appeared, he ſhould make his anſwer to the 
T Wik the plaintiff in writing, and either in the French or 
ngliſh language, as he thought proper: and his anſwer ſhould of 
courſe, and without the judge's approbation of it, be filed amongſt | 
the records of the court. . then (as it is not probable that the | 
plaint and anſwer would be drawn fo ably, in this country of 1 
dulneſs and ignorance, as to affirm and deny clearly and pointedly the q 
ſeveral facts mentioned in them) the judge himſelf ſhould interro- 
gate the parties concerning thoſe facts which were material to the 
deciſion of the cauſe, in their account of which the contending 
parties ſeemed to differ: and theſe interrogatories made to the 
_ contending parties, and the anſwers made to them by the ; 
parties, ſhould be reduced to writing by the judge, or by the clerk The pang. 
of the court, from words dictated to him by the judge. And — — 
when the judge had thus found out in what points of fact, material Pet 56 


K 

_ — . a 4 agreed, ſhould 
e to the deciſion of the cauſe, the parties differed, he ſhould himſelf be drawn vp in 
E 
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ſtate theſe facts in writing, and declare to the parties, that it Was bane. 


* neceſſary for him to be informed by proper teſtimony whether they 

8 were true or falſe; and ſhould thereupon aſk the parties whether 

* both, or either of them, deſired that he ſhould inquire into the 

„ truth of thoſe facts by means of a jury, or by examining witneſſes, 

d or other proofs, himſelf. . 

K 

a If both, or either of the parties deſired to have a jury, a jury Jurtes to be 

e ſhould be ſummoned to attend at ſuch following ſeſſion of the court eder? 

n as the judge ſhould appoint. This jury ſhould be paid for their ci ofthe 
attendance by the party at whoſe requeſt they were ſummoned ; rhey ſhould be 
and if both parties deſired to have a jury, then equally by both — 2 

"yp parties. They ſhould receive about five ſhillings Sterling a man. 

d. For at preſent it is a ſubject of complaint among the Canadians 

of that they are taken from their neceſſary occupations to attend upon 

2d juries (which is by no means an agreeable employment to them) 

ff without any conſideration for it; and this, if it happened every 

De week, and without any compenſation, would be thought (and per- 

* haps juſtly) a very heavy burthen. But for a reward of ſive ſhillings 

at they will ſerve with great alacrity. 


Theſe juries ſhould be appointed in, nearly, the ſame manner A te. 
ſpecial juries are in England: that is, the ſlieriff ſhould preſent to the ſat. 
en court a liſt of four times as many perſons qualified to be jurymen as 


Were 
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were neceſſary to conſtitute a jury; that is, if a jury was to conſiſt 


of twelve men, a liſt of forty-eight perſons ſo qualified; and then 


each party ſhould ſtrike out the names of twelve perſons from the 


ſaid liſt ; after which the names of the twenty-four remaining jury- 
men ſhould be ſet down in a new liſt in the following order; to 


wit, firſt one at the nomination of the plaintiff, then one at the 
nomination of the defendant ; then another at the nomination of the 
plaintiff, and then another at the nomination of the defendant; and 
& on; each of the parties alternately nominating one, till the 
whole number was exhauſted. And theſe perſons (whoſe names 
were thus ſet down in this new liſt in the aforeſaid order, 
and who would be enough in number to conſtitute two juries) 
ſhould all be ſummoned to attend the court on the day appointed 
for the trial of the cauſe, and ſhould be called over in the 
court in the order in which their names were ſet down in this 


new liſt. And if there appeared fix or more of the twelve 
nominated by each of the parties, then the firſt ſix of thoſe 
nominated by the plaintiff that appeared when their names were 


called over, and the firſt ſix of thoſe nominated by the defendant 
that appeared at the ſame time, ſhould conſtitute the jury to try 
the cauſe, If fewer than ſix of thoſe nominated by one of the 
parties, as, for inſtance, only three, appeared in the court when 
the names in the jury-liſt were called. over, thoſe three, or other 
number of perſons ſmaller than fix, ſhould make a part of the jury 
which ſhould 


requiſite number, of the twelve nominated by the other party that 
appeared upon this occaſion. The reaſon of ſummoning twice as 


many perſons as would be ſufficient to compoſe a jury is to provide 


againſt the non-attendance of ſeveral of them. If it was found by 
experience that the perſons ſummoned uſually attended very 


punctually, it might be ſufficient to ſummon only fourteen or 


tifteen, or perhaps only twelve, or the very number neceſſary to 
conſtitute a jury. In this laſt cafe the original liſt given in by the 
ſheriff ſhould conſiſt of only twenty-four names; out of which 


each of the parties ſhould ſtrike fix names, and the remaining 
twelve perſons ſhould be ſummoned to try the cauſe, By this 
method of appointing a jury the difagreeable and captious | 


practice of challenging jurymen would be avoided, which 1s apt 
to give riſe to animoſities between the perſons - challenged and the 
parties who object to them. 


Of 
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d try the cauſe; and the other nine, or other number 
requiſite to make a full jury, ſhould be the firſt nine, or other ſuch 
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Of the jurymen ſo choſen a majority ſhould have a right to a majoricy of 
determine the verdict; the preſent rule of requiring an abſolute d le ver 
unanimity amongſt all the. jurymen being evidently abſurd. and un- 4. 
natural, and, amongſt other inconveniencies, productive of one of | 
a very important nature, which is the perjury of ſome of the jury- 
men in. every third or fourth cauſe that is tried: for it happens at 
leaſt. ſo often that there is really a difference of opinion amongſt 
the jurymen, and that ſome go over to the opinion of the reſt in 
oppoſition to their own ſentiments, and.conſequently contrary to the 
oath which they have taken to give a true verdict according to the 
evidence, which doubtleſs means according to their judgment of it. 
And it has ſometimes happened that a great majority of the members 
of a jury has gone over to a ſmall, but reſolute, minority. This 
hank calls loudly for a reformation, and more eſpecially in a 
country where the natural and ordinary differences of opinion that 
muſt frequently happen. amongſt jurymen are likely to be greatly 
heightened by national and religious prejudices. 


If the agreement of twelve men is thought neceſſary to eſtabliſh; 
the truth of a fact, it would be neceſſary to impannel twenty-three 
jurors. But perhaps a bare majority of twelve men may be ſufficient 

to anſwer all the purpoſes. of juſtice in civil matters; and if fo, it 

would be proper that juries ſhould conſiſt of thirteen men, that 
there might in all caſes be a majority on one fide or the other. In 
criminal matters it. might be proper to make the agreement of two 
thirds of the jury neceflary to the conviction of the accuſed perſon ; 
or, if ſtill greater tenderneſs to the priſoner was thought expedient, 
it might be proper to make the unanimous conſent of the whole. 
jury neceſſary to his conviction, but not upon that account to 
inſiſt upon the jury's bringing in an unanimous verdict, but to con- 
ſider the diſſent of one juryman to the verdict given by the other 

eleven againſt the priſoner, after deliberating upon their verdict for 
twenty-four hours, as a ſufficient ground of an acquittal. 


| all 


And as the iflues, or points of fact, that were to be propoſed to All the verdiets 
the conſideration of the jury, ſhould be drawn up in a minute and ji verains. 
particular manner in words dictated by the judge of the court, fo 
the verdicts of the juries ſhould be always ſpecial verdicts, ſtating 
the fats as the jury find them to have happened, with great | ? 
exactneſs and particularity. This would prevent jurors from en- | 
croaching upon the province of the judge and determining points 


of. 
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Txamination of 
witnelles. 


Execution a- 
ainſt goods and 


andy, 


of law by means of the ſhort and * Guilt 
% nor guilty 3 i be did or did not undertake ;"" * he does or thes not 
oe the ſum 
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general verdicts of, Guilty or 
Aananded; and the like, that oftentimes involve 


points of law mixed with matters of fact, and thereby give juries 
an opportunity of committing theſe irregularities. Whenever theſe 


things happen (whether it be from the ignorance and want of 


diſcernment of the jurymen, or from their wilfulneſs and partiality) 


it is humbly apprehended that a real injury is done to the loſing 


arty, whoſe right it is, according to the laws of England, to 
mY. the points of law, upon which his cauſe depends, decided 
by the able and learned judges whom the King has ee to 
fill the courts of juſtice, as much as it is to have the matters 
of fact in the cauſe determined by a jury of honeſt freeholders of 


the neighbourhood. 


The witneſſes examined in the trial of a cauſe ſhould be examined 


vivd voce in open court, in the preſence of both the parties, or their 
attornies or advocates z and croſs-examined, if the adverſe party 
thought proper: and they ſhould not be allowed to deliver their teſti- 


mony by written depoſitions or affidavits taken in private; not even 


in thoſe trials that were carried on without a jury ; unleſs by the 
conſent of both the parties, or by the ur be be direction of the 
judge, upon very ſtrong reaſons for ſo doing, moved and debated in 
open court, 


When judgement was given for the plaintiff in a civil action, 


whereby a ſum of money was ordered to be paid him by the 


defendant, either as a debt 2 due to him by contract, or by 


Way of compenſation for ſome damage and injury that had been 


done to him, a writ of execution ſhould go againſt the goods and lands 


of the defendant, but not againſt his perſon ; directing the ſheriff, or 


other miniſterial officer that executed the proceſs of the court, to 


| levy the ſum of money awarded to the plaintiff upon the defendant's 


moveable goods and chattels; and, in caſe they ſhould not be 
ſufficient for the purpoſe, then, but not otherwiſe, to ſell part of 
his lands to produce the remainder of that ſum. And if the 
executive officer ſhould not find a ſufficient quantity of either 
moveable or immoveable property belonging to the defendant to 


| raiſe the ſum awarded, and the judge ſhould be of opinion, upon 


affidavits made before him for that purpoſe, that there was reaſonable 
_ — ground 


2 


0 9 
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* 
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ground to ſuſpect that the defendant had ſecreted or concealed ſome The defndunt 
of his effects, he 2 require him to deliver in to the court upon w be com- 
oath an exact ſchedule of all his eſtate and effects of every kind, 5 


a ſchedule of 
and of the places where they were to be found; and, if he refuſed t won 
ſo to do, might commit him to priſon till he complied. And if he. 


omitted to ſet down in this ſchedule any part of his effects to the 
amount of twenty pounds Sterling, he ſhould be liable to. the 


penalties of perjury 


Further, where a man had bound himſelf to another to do a The court 


ſhould have 


particular thing, and it was juſt and reaſonable that he ſhould per- power to decree 


form ſuch his covenant, nothing having ſince intervened that fe reg, 
rendered ſuch performance either impracticable or unreaſonably . 
burthenſome and difficult, the judge ſhould have a power to award 


that the party ſhould make a 3 performance of ſuch covenant, 


and might compel him to do ſo, in caſe he refuſed to do it, by im- 
| priſoning him till he complied. = 


Alſo the judge ſhould have a power to award reaſonable coſts to con, 
either party according to his diſcretion” _ 


It would be neceſſury to have in each of theſe three courts a A king's ator- 


ney in each of 


king's attorney to proſecute for the king in all criminal caſes, and de 


in all ſuits concerning the king's revenue, and in all other ſuits in 
which the king's intereſt is concerned. If his Majeſty ſhould not 


think proper to appoint an officer in each court expreſsly for this 


urpoſe, the power of carrying on theſe ſeveral proſecutions on the 
behalffof the crown might be veſted in the clerk, or regiſter, of the 
court; juſt as in the court of King's Bench in England the clerk 
of the crown (whoſe principal duty is to regiſter, or enter, the 
pleas of the crown amongſt the records of the court) is likewiſe 
the king's attorney in that court, and proſecutes in his Majeſty's 


behalf. But it would be more convenient, and more ſuitable to the 
| honour' of the crown and the dignity of the court, to have a 


ſeparate officer for that purpoſe, to be called the king's attorne 
for that ſhire or diſtrict, as there was in the time of the Frenc 
government. 8 | 


From theſe courts there ſhould lie two appeals : an _ to the Appeals from 


governour and council of the province, and another from thence to the the mums ts 


kin g and council, and 


TT 3 
king in his privy council, One great uſe of the appeal to the 
overnour and council would be to preſerve an uniformity in the 
aw throughout the whole province, which otherwiſe might 
gradually become different in the three different ſhires, or diſtricts, 
of it, by the difference of the deciſions that might be given in 
theſe three different courts of juſtice, if they were not ſubject to be 


reviſed by ſome common ſuperiour court that might correct the 
errors that ſhould be found in them. 


And for the fume reaſon, the decifions of theſe courts ſhould not 
be deemed to form precedents of ſufficient authority to determine 
any ſu 
to esd caſes which had been decided by the governour and council 
of the province upon the appeals brought before them from theſe 
| hire«courts, or by the King himſelf in his privy council. 


And to the end that the governour and council of the rovince 


might not be deſtitute of the advice of perſons ſkilled in. the laws 
to aſh them in the determination of the appeals that ſhould be 
brought before them, it might be expedient to make the three judges 
of theſe courts, and perhaps alſo the three king's attornies in them, 
members of his Majeſty's council of the province; by which means 
all the beſt law-abilities in the province would be employed in 
making theſe important deciſions that were to carry with them the 
force of law, And with this view it might be proper to require 


the judges and the king's attornies of the courts of Three Rivers and 


Montreal to attend the governour of Quebec for one month about 
©hriſtmas=time, - in order to aſſiſt at the deciſion of theſe appeals, 
which ſhould: therefore be reſerved to this ſeaſon of the year. 


4Tte nature cf | Whoſe 4 peals ſhould be only, as they now are, of the nature 


Theſe appeals, 


of writs of error in England, to correct the errors in law committed 
in the courts of theſe ſhires or diſtricts, and not to re-conſider the 
faQs in the cauſe, unleſs they had been ſettled by the judge alone 
without the aſſiſtanee of a jury. When the facts were ſettled in that 
manner, the parties might, if they thought fit, cauſe the evidence it- 
ſelf to be taken down in writing by the clerk of the court and ſigned 
by the witneſſes, that it might make a part of the record, as it does 


upon a 2 a general court martial in England: and, _ 
cy 


the removal of this record before the governour and council, t 


nt diſputes ; but this authority ſhould be aſcribed only 


1 - 4 might 
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ive ſuch * upon it as they thought juſt z but the 
als, NU ſhould not admit any new evidence relating to it. Where the cauſe 
in had been tried by a jury, the loſing party might, if he thought 
) be proper, and the Judge, before whom it was tried, thought it 
the besfbnable, have it tried © 


ver again 


twice as _ . 


ſecond jur 
not — by it. 


Ci] thither, whoſe juriſdiction ſhould extend over a diſtrict lyin 
ele round about it, to be taken out of the diſtrict of Quebec, whic 
| is now immoderately large. Such an eſtabliſhment would be 


of great convenience to the inhabitants of that part of the 


= province, 
be Theſe are the outlines of a plan for the adminiſtration of juſtice, 
zes which, I conceive, would be well ſuited to the circumſtances of 
m this province, and would remove many of the inconveniencies of 
ns which the Canadians. now complain, and give them very great 
8 fatisfactioun. — — 5 
re Sh | _. FRANCIS WAASERES 
ad Attorney General. 

N. B. This plan of a method of adminiſtering juſtice in the 


province of Quebec was delivered in to Lord Hillſborough 
about the month of April 1770. | 


r. MASERES, 


the might re-conſider the whole matter, the facts as well as the law, 
an 


a ſecond Jury, conſiſting of A frond tial 
men as the firſt Jury and pry of this wle, 
be final with reſpect to the matters of fack 


nly | When Guſpey ſhall be ſettled, « fourth judge might be fent out 


ta NUMBER 


Freamble. 


dinance Was as 


and eftabliſhing the Courts of Judiodture, 


1 6] 


I N the ſpring of the year 1967, his excellency Guy Carleton, 
Eſquire, at that time lieutenant-governour, now governour in 


chief, of the province of Quebec, being juſtly apprehenſive of the 
ill conſequences that might ariſe from a rigorous conſtruction of 


the ſeveral inſtruments of 1 by which it was ſuppoſed 
that the laws of England ha 


by which the chief juſtice of the province was directed to determine 
all matters criminal and civil that were brought before him, ac- 
cording to the laws of England and the ordinances of the province, 


directed Francis Maſeres, * the attorney general, to prepare 


a draught of an ordinance for + reviving or continuing the ſeveral 


ancient laws of the province that had ſubſiſted there immediately 
before the conqueſt of it in the year 1759, with reſpect to the 
landed property of the province that was holden | 
by the French king; who accordingly prepared the following 


under grants made 


draught of ſuch an ordinance, which his excellency, on account 
of it's great extent and importance, did not think it expedient to 


bring into the council in order to be 1 without his Majeſty's. 


previous conſent and approbation, and therefore he immediately 
tranſmitted it to the Earl of Shelburne, at that time one of his 


Majeſty's 4 joy ſecretaries of ſtate, This draught of an or- 
ollows. iz 


\ 


A DRAUGHT F an ORDINANCE for continuing and 
confirming the Laws and Cuſtoms relating to the Tenure, Inheritance, 

and Alienation of Lands, that were in Force in this Province in 

the Time of the French Government, | 


WHEREAS certain doubts have ariſcn/ and may ariſe, from the 


extenſive words uſed in the great ordinarice of this province, dated 
the ſeventeenth of September in the year of our Lord one thouſand 
ſeven hundred and ſixty-four, intitled, n Ordinance for regulating 
A of the Peace, 

Quarter Seſſions, Bailiffs, and other Matters relative to th! Diſtribution 
Fuſtice in this Province, by which the courts of juſtice . 

= thereby 


d been introduced into that province, 
and more eſpecially of the ordinance of the 17th of September 1764. 


— a ws a. a>. $6 of o& 


* 1 


„„ 5 

thereby in this province are diredted to proceed in their deciſions 
according to the laws of England and the ordinances of this pro» 
vince ; that in conſequence thereof the rules of inheritance of lands 


N, in this province, and the terms and conditions of the tenures 2 

in and the rights, privileges, and emoluments thence ariſing, either to 

he the King or to divers of his Majeſty's ſubjects that were owners of 

of land in the ſaid province, were in whole or in part aboliſhed, and 

ed the laws and cuſtoms of England relating to the ſaid points at once 

de, introduced in their ſtead; which great and ſudden alteration of the 

4. laws concerning theſe important ſubjects would not only be in na 

ne wiſe uſeful to the ſaid province, but, by unſettling men's ancient 

C- and. accuſtomed rights and natural expectations founded thereon, 

de, would be attended with innumerable hardſhips and inconveniencies 

re to the inhabitants thereof, and produce a general confuſion: In 

ral ll order therefore to prevent theſe evils, and to quiet the minds of the 
ly inhabitants with reſpe& to them, It rs ordained and declared by his Enating part of | 
he excellency the lieutenant-governour of this province, by and with Ss Kong 
de the advice and conſent of the council of the ſame, that all the laws 

Ig and cuſtoms that prevailed in this province in the time of the French 

nt government in the month of Auguſt in the year, of our Lord one 

to | thouſand ſeven hundred and fifty-nine, relating to the tenures of 

8 lands held either of the King, or of other lords, and to the terms 

ly and conditions of ſuch tenures; and to the rights, privileges, and 

lis pre- eminences annexed, or belonging, to any of the ſaid tenures ; 

r- and to the inheritance and ſucceſſion to the ſame; and to the for- 


feiture, confiſcation, re- annexation or re- uniting to the demeſne of 

the lord, eſcheat, reverſion, or other devolution of the ſame what- 

ſoever, either to the King or _ other lord; and to the power of 
a 


0 deviſing, or bequeathing, any lands by laſt will and teſtament; 
2 and to the power of alienating the ſame by the proprietors in their 
in life-time; and to the manner of making ſuch alienation; and to 


the power and manner of limiting, mortgaging, hypothecating, 
charging, and incumbring, any lands in the ſaid province ; ſhall 
e continue in force and * until they are changed in ſome of theſe 


d particulars b ſpecial ordinances exprels]y mentioning ſuch chanyes, 
d and ſetting Erith in a full and diſtinct manner the laws introduced 
g in the ſtead of thoſe which ſhall be ſo changed or aboliſhed, And 
's further, the ſaid French laws and cuſtoms hereby continued and 


confirmed ſhall be deemed and taken to have continued without 
interruption from the time of the conqueſt of this country by the 
Britiſh 


ü- — — 


— = —— ͥ - — 
— — — . ——— 


in any wiſe notwithſtanding. 
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Britiſh arme / to the proſent time; any laws, cuſtoms, or uſages of 
England, or any ordinance of this province ta the contrary * 


This ordinance ſhafl extend only to ſuch lands as were granted 

away by the French king before the conqueſt of this country by the 

Britiſh arms, and to the grants made thereof by the ſaid French 

king to his ſeveral grantecs, and the under-grants made of divers 

2 of the ſame by the ſaid grantees of the French king, or their 
ei 


rs or aſſigns, or other perſons claiming under them, to inferior 


tenants ar vaſſals either before'or ſince the ſaid e but not to 
grants of land made by the king's Majeſty ſince the conqueſt, | 


Given by his excellency the honourable Guy Carleton, Eſquire, 
| lientenant-governour and commander in chief of the province 
of Quebec, brigadier-general'of his Majeſty's forces, &c. &c. 


in council at the caſtle of St. Lewis in the city of Quebec, 


on | F in the 
ſeventh year of his Majeſty's reign, and in the year of our 
Lord one thouſand ſeven hundred and ſixty- ſeven. 
By the lieutenant-governour's command. 
N. B. This is ſuch an ordinance as is meant by the attorney general 


above-mentioned in his paper above recited, intitled, His opinion 


concerning the report made by Governour Carleton, where he ſays, 


page 50, that, if the meaſure he had before ſuggeſted of making 
a code of laws for the uſe of that province ſhould not be thought 


adviſeable, he is humbly of opinion that it would be moſt expedient 
to let the Engliſh law continue to be the general law of the province, 
and to paſs un ordinance to revive thoſe of the former French laws 
which relate to the tenure, alienation, and incumbrance, of landed 


property. SS 


NUMBER 
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GOO N after the arrival. of General Carleton as lieutenant- 
| governour, William Hey, Eſquite, as chief juſtice, and Francis 
Maſeres, Eſquire, as attorney general, of the province of Quebec, 
6 in that province Dn was in September 1766) Mr, Hey con- 
ceived a defign o RY very frequent ſeſfions of the ſupreme 
court, or court of King's Bench (of which he was the only judge) 
in order to render his office as uſeful as poſſible to his Majetty 8 
ſubjects in that province, and to gratify the Canadians in their detire 
of having the proceedings of the courts of juſtice carried on with 
more expedition than had yet been uſed, and in a manner that 
might bear ſome reſemblance to the diligence they had been ac- 
cuſtomed to ſee in the time of the French government, when all 
their courts of juſtice ſat once a wezk, This deſign General 
Carleton highly approved, and Oy yr the attorney 
general to prepare a draught of an ordinance for eſtabliſhing twelve 
feſſions of the ſupreme court in every rag whereof ten were to be 
holden at the town of Quebec, and the other two at the town of 
Montreal. He accordingly prepared the following draught of an 
ordinance for this purpoſe : but (for reaſons which it is not neceſſary 
to mention on this occaſion) it has never been paſſed. This draught 
was as follow N 1 ä 


ADRA U 5 T of an O RDINANCE for Regulating the 
Times and Number of the Seſfions of: the Supreme Court of Fudicature 
in the Province of Quebec. 5 | | 


WHEREAS it is judged expedient for the due adminiſtration of Prezmble: 
juſtice in this province, that there ſhould be frequent ſeflions of 
the ſupreme court of judicature in the ſame, to the end that his 
Majeſty's ſubjects in the ſaid po may proſecute their juſt 
claims and complaints in the ſaid court with expedition, and obtain 
final judgment and execution thereon within a reaſonable time, 
and that perſons: falcty accuſed of capital or other great offences 
may have a ſpeedy opportunity of making their innocence appoar an 
obtaining a diſcharge from their impriſonment» for the ſame, and 
thoſe who are guilty be ſpeedily brought to condign in, 
1 is 


„ bn, 


| | a | TE | | next 
his excellency the lieutenant-governour of this province, by and to m 

with the advice and conſent of his Majeſty's council in the fame, : 
doth hereby ordain and declare, that in the year next enſuing, to wit, Al 

the year of our Lord one thouſand - ſeven hundred and ſixty-ſeven, ſhall 
Terre ſeſſions and in every year then after following, there ſhall be held twelve mon 
ee be ſeſſions of the ſupreme court of Judicature of the province of othe! 
held in every Quebec before the chief juſtice of the ſaid province, whereof ten chan 
ten at Quebec, ſelſions ſhall be held at the town of Quebec, and the other two at of tl 

the town of Montreal, on the Hays hereafter following; to wit, 

at the town of Quebec on N . Lb 
Ix Ty he 2d day of January, | * IN at V 
The iſt day of March, ' 55 towr 
The 1ſt day of April, court 

The 2d day of May, 5 But 
The 1ſt day of June, | of je 
I oy of July, . _ .. i is nc 
| „I be 1ſt day of ugaſt, the 1 

= ee Ottober, ; | 

8 | The 2d day of November, and nh = 
5 | The iſt day of December, _ | ariſe 
except when the ſecond day of any of the' months of January, 


May, and November, or the firſt day of any. of the other months 
before-named, ſhall happen to be a Sunday or Lord's-Day ; and in 
ſuch caſes the ſaid ſeſſions ſhall be held on the third days of the 
months of January, May, and November, and on the ſecond days 
of the other months before-named. | | 


amen And he other two ſeſſions of the ſupreme court of judicature 

entre ſhall be held at the town of Montreal on the firſt days of the 

= + _ months of February and September, except when thoſe days 
happen to be Sundays or Lord's-Days : and in thoſe caſes the faid 
feffions ſhall be held on the third day of February and ſecond day 
of September. 


And the ſaid ſupreme court of judicature ſhall continue to fit 
day after day on every day of the week, except Sundays and the 
days appointed to be obſerved as feaſt-days in the church of England, 
* until the buſineſs of the ſaid court ſhall be finiſhed, unleſs the chief 


\ 3d juſtice ſhall think fit at any time to adjourn the ſaid court unto 
UN on. ſome further day in the ſame ſeſſion, or unto the firſt day of the 
. next 


next monthly ſeſſion, which adjournments he is hereby impowered 
to make according to his own diſcretion. | 


HJ 


Alſo it ſhall be lawful to the ſaid chief juſtice, whenſoever he and of changing 
| ſhall think fit ſo to do, to change the beginning of the next enſuing js nx ents.” 
monthly ſeſſion from the uſual day herein above-appointed to any is Hen. 
other day in the ſame month, by giving public notice of ſuch 
change in the Quebec Gazette a fortnight before the uſual firſt day 

of the ſaid ſeſſion next enſuing. | 20 NEE 


And in the ſaid ſeſſions of the ſupreme court of judicature holden 1ndaments te 
at Montreal, all indictments for offences committed within the ric in the | 
town and diſtrict of Montreal ſhall be found and preſented to the {#8 in which 
court, and be there determined by lawful jurors of the ſaid diſtrict, vern.commined, 
But judgement may be given, and motions may be made in arreſt 
of judgement, and any other ſteps wherein the preſence of a jury 
is not neceſſary, may be taken with reſpect to ſuch indictments in 


the ſeſſions holden at Quebec. 


And in all civil actions, wherein the cauſe of action ſhall have Trials in civit 
ariſen within the diſtrict of Montreal, it ſhall be lawful for the“ en. 

parties to enter their declarations, pleas, and demurrers in the ſaid 
ſupreme court of judicature, and to take all other ſteps in the ſaid 
actions whereto the preſence of a jury ſhall not be neceſſary, in 
any of the ſeſſions of the ſaid court held either at Montreal or 
Quebec, in order to prevent unneceſſary delays in the ſaid actions. 

But the iſſues joined in the ſaid actions ſhall be tried only at the 
ſeſſions of the ſaid ſupreme court held at Montreal by lawful jurors 

of the diſtrict of Montreal, unleſs both the parties ſhall conſent 
that the ſaid iſſues ſhall be tried at the ſeſſions at Quebec, and ſuch 
conſent be entered upon the record of the ſaid court; and in that 

caſe the ſaid ifſues may be tried at the ſeſſions at Quebec by lawful 
Jurors of the diſtrict of Quebec. _ 


And in all inqueſts to be taken at Quebec the jurors ſhall be Mu 
houſekeepers of good repute of the diſtrict of Quebec ; or, if they 
are not houſekeepers, they ſhall be perſons that are owners of 
land to the amount of ſixty French arpents of cleared land, or 
upwards; or are worth in money, or goods, the ſum of one 
hundred pounds, or upwards, of lawful money of Great Britain l 

| | an 
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Returns of 
writs. 


| Remark on the 


foregoing ordi- 
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and they ſhall be upwards of twenty-five years old. And in all 


inqueſts to be taken at Montreal the jurors ſhall in like manner 
be houſekeepers of good repute of the diſtrict of Montreal, or 


mew poſſeſſed of land in the ſaid diſtrict to the amount of at 


eaſt ſixty French arpents of cleared land, or of money, or goods, to 
the value of one hundred pounds, or upwards, of lawful money of 


Great Britain, and ſhall be upwards of twenty-five years of age. 


Oaths of jurors. Alſo the oaths which are when bi juror ſhall be adminiſtered 


y 
to them in the manner uſually pracliſed in England, by touching 
and kifling the holy goſpels, and in no other manner whatſoever. 


And all writs and precepts directed to any provoſt-marſhal], 
deputy provoſt-marſhal, ſheriff, coroner, or other miniſterial officer, 
which are returnable into the ſupreme court of judicature of the 
faid province, ſhall be returned into the ſaid court on the firſt days 
of the ſaid ſeveral monthly ſeſſions thereof. | 17 1 


Given by his excellency the honourable Guy Carleton, Eſquire, 
lieutenant-governour and commander in chief, &c. (as in 


page 79.) © | 


have been forry for it ſince, upon conſidering more attentively th 


advantages it might have produced. And it ſeems now to be of 


more importance than ever that it ſhould be paſſed, in order to 
make the proceedings of the ſupreme court keep pace in ſome 
meaſure with thoſe of the court of Common Pleas, from which 


there lies an appeal to the ſupreme court; and which now, by an 


ordinance made in the month of March 1770, holds a ſeſſion 
every week. This is advanced upon a ſuppoſition that his Majeſty 


| ſhall not think proper to adopt the plan above-mentioned in No, III. 


page 57, for the adminiſtration of juſtice in that province, by 
erecting three ſeparate and independent courts for the three 
diſtricts of Quebec, Three Rivers, and Montreal, with an Engliſh 
judge and a Canadian aſſeſſor, a clerk, or regiſter, of the court, a 


| king's attorney, and a ſheriff, for each diſtrict. For that, I con- 


ceive, to be by much the beſt method that can be taken for that 
purpoſe. = 
B | NUMBER 


Many people in the province were ſorry to ſee that this | 
ordinance did not paſs at the time it was propoſed ; and 3 
e 


A 


Sui 


N U M A A R Vi. 


ARTICLES of CAPITULATION granted by 
Sir GroreRyY AMHER8T to the CANADIANS, 
UP on THE 
Surrender of MoxrxEAL and the whole Province of Canara 
to the Britiſh Arms in September 1760. 


[N. B. The articles that ate here ofnitted ate inlitely of a temporary nature; aud no 
ways affect the preſent conſtitution of the provinoe. 


Article IV. HE militia, after being come out of the above 
, towns, forts, and poſts, ſhall return to their 
homes, without being moleſted, on any pretence whatſoever, on 
account of their having carried arms. 
_ Granted. 


Article VII. The magazines, the artillery, firelocks, fabres, am- 
munition of war, and in general every thing that belongs to his 
moſt Chriftian Majeſty, as well in the towns of Montreal and 
Trois Rivieres, as in the forts and poſts mentioned in the third 
article, ſhall be delivered up, according to exact inventories, to the 
commiſſioners who ſhall be appointed to receive the ſame in the 
name of his Britannic Majefty. Duplicates of the ſaid inventories 
ſhall be given to the Marquis de Vaudreuil. 3 
This is every thing that can be aſked on this article. 


Article XII. The moſt convenient method that can be found 
ſhall be appointed to carry the Marquis de Vaudreuil, by the ſtraiteſt 
_ paſſage, to the firſt ſea-port in France. The neceſſary accommo- 
dations ſhall be made ler him, the Marquis de Vaudreuil, M. de 
1 overnor of Montreal, and the ſuite of this general. This 
veſſel ſhall be properly victualled at the expence of /his Britannica 
Majeſty; and the Marquis de Vaudreuil ſhall take with him his 
85 EEO „ papers, 
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apers, without their being examined, and his equipage, plate, A 
aggage, and alſo thoſe of his ſuite. OI | prop 
Granted, except the archives which ſhall be neceſſary for the the 1 
government of the country. th = 
Article XXI. The Engliſh general ſhall alſo provide ſhips for Maj 
carrying to France the officers of the ſupreme council, of juſtice, Eng 
police, admiralty, and all other officers having commiſſions or 
brevets from his moſt Chriſtian Majeſty, for them, their families, 
_ ſervants, and equipages, as well as for the other officers ; and they 
ſhall likewiſe be victualled at the expence of his Britannic Majeſty. 
They ſhall, however, be at liberty to ſtay in the colony, if they ..A 
think proper, to ſettle their affairs, or to withdraw to France, and 
whenever they think fit. 5 1 the 1 
Granted; but if they have papers relating to the government of 85 * 
le country, they are to be delivered to uc. | 2 
Article XXIV. The proviſions and other kind of ſtores which * 
hall be found in the magazines of the commiſſary, as well in the 3 
town of Montreal and of Trois Rivieres as in the country, ſhall be 
preſerved to him, the ſaid proviſions belonging to him, and not to 
the King, and he ſhall be at liberty to ſell them to the French or 
Engliſh. | | „ 
Bovery thing that is actually in the magazines, deſtined for the ul> 
| of the Fane is to 4 He bs the CA * FR... 
for. the King's forces. | their 
Eaſt-India com- Article XXV. A paſſage to France ſhall likewiſe be granted on 
pany: board his Britannic Majeſty's ſhips, as well as victuals, to ſuch 
officers of the India Company as ſhall be willing to go thither, A 
and they ſhall take with them their families, ſervants, and baggage, admi 
The chief agent of the ſaid company, in caſe he ſhould chule to ſhall 
go to France, ſhall be allowed to leave ſuch perſon as he ſhall ſhall 
think proper, till next year, to ſettle the affairs of the ſaid company, * differ 
and to recover ſuch ſums as are due to them. The aid chief agent W 
ſhall keep poſſeſſion of all the papers belonging to the ſaid company, domi 
and they ſhall not be liable to inſpection. "ft 
| articl 
Granted. 


Article 


L 
Article XXVI. The ſaid company ſhall be maintained in the 
property of the ecarlatines and caſtors, which they may have in 
the town of Montreal; they ſhall not be touched under any pretence 
whatever, and the neceſſary facilities ſhall be given to the chief 
agent to ſend this year his caſtors to France on board his Britannic 
Majeſty's ſhips, paying the freight on the ſame footing as the 


Engliſh would pay it. 


Granted, with regard to what may belong 10 the company, or to 
pruvate perſons ; but if his moſt Chriſtian Majeſty bas any ſhare 
in it, that muſt become the property of the King. 


Article XXVII. The free exerciſe of the Catholick, Apoſtolick, Free exerciſe of 
and Roman religion, ſhall ſubſiſt intire, in ſuch manner that all 58min,” 
the ſtates and people of the towns and countries, places, and diſtant 
poſts, ſhall continue to aſſemble in the churches, and to frequent 
the ſacraments as heretofore, without being moleſted in any manner 
directly or indirectly, Þ_ ED | 
Theſe people ſhall be obliged, by the Engliſh government, to Paymentof ge. 
pay to the prieſts the tithes and all the taxes they were uſed to pay churct-ducs, | 
under the government of his moſt Chriſtian Majeſty. 


Granted, as to the free exerciſe of their religion. The obligation 
of paying the tithes to the prieſts will depend on the King's 
pleaſure. 5 


Article XXVIII. The chapter, prieſts, curates, and miſſionaries 
ſhall continue with an intire liberty their exerciſe and funRions of 
their cures in the pariſhes of the towns and countries. 


Granted. 


Article XXIX. The grand vicars, named by the chapter to 
adminiſter to the dioceſe during the vacancy of the epiſcopal ſee, 
ſhall have liberty to dwell in the towns or country „ as they 


ſhall think proper. They ſhall at all times be free to viſit the rower of the 
different pariſhes of the dioceſe, with the ordinary ceremonies, and 8 


exereiſe eccleſi- 


exerciſe all the juriſdiction they exerciſed under the French eu juriſdic- 


dominion. They ſhall enjoy the ſame rights in caſe of death W 


the 88 biſhop, of which mention will be made in the following 
article. 


| Granted, except what regards the following article. 


Atticle 
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Their power. 
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Nomiustion of ; Article XXX. | If by the treaty of peace Canada mould remaln in | | 


the future. 


biſhops. the power of his Britannic Majeſty, his moſt Chriſtian Majeſty 
ſhall' continue to name the biſhop of the colony, who ſhall always 
be of the'Roman communion, and under whoſe authority the 
people ſhall exerciſe the Roman religion. mt 


\ 


Reſuſed. © 


pariſhes, and provide for the re-building of his cathedral and his 
epiſcopal palace; and, in the mean time, he ſhall have the liberty 
to dwell in the town or "irq as he ſhall judge proper. He 


ſhall be at liberty to viſit his dioceſe with the ordinary ceremonies, 


and exerciſe all the juri ſdiction which his predeceſſor exerciſed under 
the French dominion, ſave that an oath of fidelity, or a promiſe to 


do nothing contraty to his Britannic Majeſty's ſervice, may be 


eee of him. 


This article is compriſed under the foregoing. 


| Gonimunles of Article XXXII. The communities of Nuns ſhall be preſerved in 


Nuns their conſtitution and privileges. They ſhall continue to obſerve 


and it ſhall be forbid to trouble them in their religious exerciſes, or 
to enter their monaſteries : ſafeguards ſhall even be given them, if 
they deſire them. > „„ ere 


Granted. 


eſults, Recollee Article XXXIII. The preceding article ſhall likewiſe be executed 
Vt af nt With regard to the communities of Jeſuits and Recollets, and of the 
lieu. houſe of the prieſts of Saint Sulpice at Montreal. Theſe laſt and 

the Jeſuits ſhall preſerve their right to nominate to certain curacies 


and miſſions as heretofore, | 
Refuſed, till the King's pleaſure be known, 


Property of he Article XXXIV. All the communities, and all the prieſts, ſhall 
preſerve their moveables, the property and revenues of the 
ſcigniories, and other eſtates which they poſſeſs in the colony, of 
what nature ſoever they may be. And the ſame eſtates ſhall be 
preſerved in their privileges, rights, honours, and exemptions. 
Granted. op | 


religious com- | 
munities and 


the prieſts. 


Article 


Article XXXI. The biſhop ſhall, in caſe of need, eftabliſh new 


their rules. They ſhull be exempted from lodging any military; 


WES 


Article XXXV. If the canons, prieſts, miſſionaries, the prieſts Libetty to all 
of the ceremony of the foreign. miſſions, and of Saint Sulpice, as monks to go to 
well as the Jeſuits and the Recollets, chuſe to 7 to France, paſſage 
ſhall be granted them in his Britannie Majeſty's ſhips ; and they and to fell ther 
ſhall all have leave to ſell, in whole, or in part, the eſtates ande 
moveables which they poſſeſs in the colonies, either to the French 
or to the Engliſh, without the leaſt hindrance or obſtacle from the 
Britiſh government. 1 rnd FEET. 
They may take with them, or ſend to France, the produce, of 
what nature ſoever it be, of the ſaid goods ſold, paying the freight, 
as mentioned in the 26th article. And. ſuch of the ſaid prieſts 
who chuſe to go this year ſhall be victualled during the paſſage at 
the expence of his Britannic Majeſty, and ſhall take with - 
their baggage, _ ke OP 955 
They ſhall be maſters to diſpoſe of their eflates and to ſend the 
2 thereof, as 171 14 perſons and all that a to 
them, to France. 4 1... CL... | 


Article XXXVI. If by the treaty of peace Canada remains to 
his Britannic Majeſty, all the French, Canadians, Accadians, mer- 
chants, and other perſons who chuſe to retire to France, ſhall have 
leave to do ſo from the Engliſh general, who ſhall procure them a 

aſſage. And nevertheleſs, if, from this time to that decifion, any 
rench or Canadian merchants, or other perſons, ſhall deſire to go 
to France, they ſhall likewiſe have leave from the Engliſh general. 


Both the one and the other ſhall take with them their families, 
ſervants, and baggage. | 


Granted. _ | 


Article XXXVII. The lords of manors, the military and civil Propeny of the 

| officers, the Canadians, as well in the town as in the country, the“ T 
French ſettled or trading in the whole extent of the colony of 
Canada, and all other perſons whatſoever, ſhall preſerve the intire 
peaceable property and poſſeſſion of their goods, noble and ignoble, 
moveable and immoveable, merchandizes, furs, and other effects, 

| even their ſhips: they ſhall not be touched, nor the leaſt damage 
E done to them, on any pretence whatſoever. They ſhall have liberty 
to keep, let, or ſell them, as well to the French as to the Engliſh, 

to take away the produce of them in bills of exchange, furs, ſpecie, 
or other returns, whenever they ſhall judge proper to go to France, 


paying 


French. 


paying the freight, as in the 26th article. They ſhall alſo have 
the furs which are in the poſts above, and which belong to them, allies 
and may be on the way to Montreal: and for this purpoſe they ſhall ' gove! 
have leave to fend this year, or the next, canoes, fitted out, to 15 
fetch ſuch! of the ſaid furs as ſhall have remained in thoſe parts. 


, 


| "Granted, as in the 26th article. | Ai 
| k „%% ᷑ S5ES00 18 n IA {14 & — 957 

| Saf ai WET een | „ th ove 
rue Acadian. Article XXXVIII. All the people who have left Accadia, and 48 
who ſhall be found in Canada, including the frontiers of Canada on to a 
the ſide of Accadia, ſhall have the ſame treatment as the Canadians, Fren 

and ſhall enjoy the ſame privileges. e ee 

Tue King is to aipeſe his ancient ſubjefts : in the mean time 

they Fall enjoy the ſame privilege as the Canadians. 

Article XXXIX. None of the Canadians, Accadians, or French, 2 


who are now in Canada, and on the frontiers of the colony on the (hall 
fide of Accadia, Detroit, Michilimakinac, and other places and 


poſts of the countries above, the married and unmarried ſoldiers N 
remaining in Canada, ſhall be carried or tranſported into the Engliſh 
| colonies, or to Old England, and they ſhall not be troubled for -” 
having carried arms. „ | A 
Granted, except with regard to the Canadians. N 
V 3 „„ the 
. Article XL. The ſavages, or Indian allies of his moſt Chriſtian St. P 


Majeſty, ſhall be maintained in the lands they inhabit, if they — 
chuſe to remain there: they ſhall not be moleſted on any pretence 

whatſoever for having carried arms, and ſerved his moſt Chriſtian 
Majeſty. They ſhall have, as well as the French, liberty of 


religion, and ſhall keep their miffionaries. The actual vicars- A 
general, and the biſhop, when the epiſcopal ſee ſhall: be filled, coun 
ſhall have leave to ſend them new miſſionaries when they ſhall thoſ 
judge it neceſſary. = © thoſ 
Granted, except the laſt article, which has been already refuſed. r ; + 
Article XLI. The French, Canadians, and. Accatians; of what _ 


Nate or condition ſoever, who ſhall remain in the colony, ſhall not 
be forced to take arms againſt his moſt Chriſtian Majeſty or his 
5 allies, 


2 


4 \\ . * 


} 


18 


allies, directly or indirectly, on Ady occaſion whatſoever. The Britiſh 
government ſhall only require of them an exact neutrality. 
Dey become ſubjects of the Ring. 


Article XLII. The French and Canadians ſhall continue to be Continuance ot 
overned ry to the cuſtom of Paris, and the laws and eneh lass. 
0 


uſages eſtabliſhed for this country; and they ſhall not be ſubject 
to any other impoſts than thoſe which were eſtabliſhed under the 
French dominion. 3096-2307 e , 


N by the preceding articles, and particularly | by the 
WE: G ; SR 


Article XLIII. The papers of the government ſhall remain Papers of the | 
without exception in the power of the Marquis de Vaudreuil, and!“ “en. 
ſhall go to France with him. Theſe papers ſhall not be examined 
on any pretence whatſoever, 1 
Granted, with the reſerve already made. 

Article XLIV. The papers of the intendancy, of the office of payer; of the 
comptroller of the marine, of the ancient and new treaſurers of es and other 
the King's magazines, of the office of the revenues and forges of public papers, 
St. Maurice, ſhall remain in the power of M. Bigot, the intendant, - 
and they. ſhall be embarked for France in the ſame veſſel with him. 

Theſe papers ſhall not be examined. 


The ſame as to this article. 


Article XLV. The regiſters and other papers of the ſupreme The regiſters of 


the ſupreme 


council of Quebec ; of the provoſt, and admiralty of the ſaid city; e 
thoſe of the royal juriſdictions of Trois Rivieres and of Montreal; cher css me 
thoſe of the ſeigneurial juriſdictions of the colony; the minutes juſtice in the 
of the acts of the notaries of the towns and of the countries; and, * * © 

in general, the acts and other papers that may ſerve to prove the 

eſtates and fortunes of the citizens, ſhall remain in the colony, in 


the rolls of the juriſdictions on which theſe papers depend. ; 
Granted... _ | 


L. | Article 
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Libertyof | Article XLVI. The inhabitants and merchants ſhall enjoy all 
ame Banner as the rivileges of trade, under the ſame favours and conditions granted 
Britih jets, to the ſubjects of his Britannic Majeſty, as well in the countries 

above as in the interior of the colony. | 

= Granted. Y g 8. ; 

Negroes and Article XLVII. The negroes and Panis of both ſexes ſhall 
remain, in their quality of ſlaves, in the poſſeſſion of the French 
and Canadians to whom they belong: they ſhall be at liberty 
to keep them in their ſervice in the colony, or to ſell them; 
and they may alſo continue to bring them up in the Roman 
religion. 35 


Granted, except thoſe who ſhall have been made priſonert. 


| Libertytoull Article XLVIII. The Marquis de Vaudreuil, the general and 
Point attornies ſtaff officers of the land forces, the governours and ſtaff officers of 

re the different places of the colony, the military and civil officers, 
| and all other perſons who ſhall leave the colony, or who are 
already abſent, ſhall have leave to name and appoint attornies to 

act for them, and in their name, in the adminiſtration of their 

effects, moveable and immoveable, until the peace. And if, by 

the treaty between the two crowns, Canada does not return under 

the French dominion, theſe officers or other perſons, or attornies 

and to ſell heir for them, ſhall have leave to fell their manors, houſes, and other 
wand an goods, eſtates, their moveables and effects, &c. to carry away or ſend to 
roduce to Old France the produce, either in bills of exchange, ſpecie, furs, or 


rance. 5 0 . . 
other returns, as is mentioned in the 37th article. 
Granted. 


Thoſe, whoſe Article XLIX. The inhabitants and other perſons who ſhall 
, lamaged con- Have ſuffered any damage in their goods, moveable or immoveable, 

pitu lower the which remain at Quebec, under the faith of the capitulation of 
dalle Jager that city, may make their repreſentation to the Britiſh govern- 
done them for ment, who ſhall render them due juſtice againſt the perſon to whom 


e jars. it ſhall belong. 
Granted. 


— | | Article 
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Article L. and laſt, The preſent capitulation ſhall be inviolably 


executed in all its articles, and Bon fide on both ſides, notwith- 


ſtanding any infraction, and any other pretence with regard to the 


preceding capitulations, and without making uſe of repriſals, 
Grented. 5 5 ; | 
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The FOURTH ARTICEE of the DEFINITIVE 


WASATY of PEACE, 
4 CONCLUDED ” 
Between the KINGS of GREAT BRITAIN and FRANCE, 
on the roth Day of FEBXVART, in the Year 1763, 


f 


CONTAINING 
The Ceſſion of Canada to the Crown of Great Britain. 


Ceſſion of Nova LIT IS moſt Chriſtian Majeſty renounces all pretenſions which he 

3 has heretofore formed, or might form, to Nova Scotia, or 

Accadia, in all it's parts, and guarantees the whole of it, and all 
it's dependencies, to the King of Great Britain. | 


Pon And ne his ſaid Britannic Majeſty, in full right, Canada, with all it's 
jars and = dependencies, as well as the iſland of Cape Breton, and all the other 
gulf and river iſlands and coaſts in the Gulf and River of Saint Lawrence, and, in 
e general, every thing that depends on the ſaid countries, lands, iſlands, 


and coaſts, with the ſovereignty, property, poſſeſſion, and all rights 
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the crown of France have had, till now, over the ſaid countries, 
iſlands, lands, places, coaſts, and their inhabitants, ſo that the 
moſt Chriſtian King cedes and makes over the whole to the ſaid 
King, and to the crown of Great Britain, and that in the moſt 
ample manner and form, without reſtriction, and without any 
liberty to depart from the ſaid guaranty, under any pretence, or 
to diſturb Great Britain in the poſſeſſions above- mentioned. 
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Siren ot de His Britannic Majeſty, on his fide, agrees to grant the liberty of 
gion to the the Catholic religion to the inhabitants of Canada: he will con- 
main, ſequently give the moſt effectual orders, that his new Roman 
Catholic ſubjects may profeſs the worſhip of their religion, according 

EH Mi to 


k, 


Ceſſionof Cana= Moreover, his moſt Chriſtian Majeſty cedes and guarantees to 


acquired by treaty or otherwiſe, which the moſt Chriſtian King and 


| 
| 


to the rites of the Romiſh church, as far ag the laws of Gr _ 


L. 5 8 . 
Britain permit. 


His Britannic Majeſty further agrees, that the French in- Liberty to the 
habitants, or others, who had been the ſubjects of the moſt fines te 


A ſubjects to retire 
Chriſtian King in Canada, may retire with all ſafety and freedom from Canada 


| wherever they ſhall think proper, and may ſell their eſtates, pro- rp nn 


vided it be to ſubjects of his Britannic Majeſty, and bring away 
their effects, as well as their perſons, without being reſtrained in 

their emigration, under any pretence whatſoever, except that of 
debts, or of criminal proſecutions; the term limited for this 
emigration ſhall be fixed to the ſpace of eighteen months, to be 
computed from the day of the exchange of the ratification of the 
preſent treaty. 1 95 | 
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WHEREAS we bebe wken into our royal confideration the 
extenſive and valuable acquiſitions in America, ſecared to out 


crown by the late definitive treaty of peace concluded at Paris the 
tenth day of February laſt; and being deſirous that all our loving 


ſubjects, as well of eur kingdoms as of our colonies in America, 


may avail themſelves, with all convenient ſpeed, of the great 
benefits and advantages which muſt accrue therefrom to their 
commerce, manufactures, and navigation, we have thought fit, 
with the advice of our privy council, to iflue this our royal 


e109 njg's hereby to publiſh and declare to all our loving 


ubjects, that we have, with the advice of our ſaid privy council, 
granted our letters patent under our great ſeal of Great Britain, to 
ere& within the countries and. iſlands ceded and confirmed to us by 


the ſaid treaty, four diſtin&t and ſeparate governments, ſtiled and 


called by the names of Quebec, Eaſt Florida, Weſt Florida, and 
Grenada, and limited and bounded as follows, viz. 


I Goverment of Firſt, The government of Quebec, bounded on the Labrador 


4 
4 bec 
1 Que , 
c : 
N N : 
1 


coaſt by the river St. John, and from thence by a line drawn from 
the head of that river, through the lake St. John, to the ſouth 
end of the lake Nipiſſim; from whence the ſaid line, croſſing the 
river St. Lawrence and the lake e in forty- five degrees of 
lands, which divide the 

rivers that empty themſelves into the ſaid river St. Lawrence from 
thoſe which fall into the ſea; and alſo along the north coaſt of the 
Baye des Chaleurs, and the coaſt of the gulf of St. Lawrence to 
Cape Roſieres, and from thence croſſing the mouth of the river 
St. Lawrence by the weſt end of the iſland of Anticoſti, terminates 
at the aforefaid river St. John, . 
: Secondly, 


ri 


t 7 I 

Secondly, The government of Eaſt Florida, bounded to the weſt- Government of 
ward by the gult of Mexico and the Apalachicola river ; to the . 
northward, 1 a line drawn from that part of the ſaid river where 
the Catahouchee and Flint rivers meet, to the ſource of St. Mary's 
river, and by the courſe of the ſaid river to the Atlantic Ocean; 
and to the eaſt and ſouth by the Atlantic Ocean and the gulf of 


— 2 including all the iſlands within fix leagues of the ſea- 
coaſt. 15 : 


| Thirdly, The government of Weſt Florida, bounded to the ſouth- wet Flora. 
ward by the gulf of Mexico, including all iſlands within ſix leagues 

of the coaſt from the river Apalachicola to lake Pontchartrain; to 

the weſtward by the ſaid lake, the lake Maurepas, and the river 
Miſſiſippy; to the northward, by a line drawn eaſt from that part 

of the river Miſſiſippy which lies in thirty-one degrees of north _ 
latitude, to the river Apalachicola, or Catahouchee ; and to the 
caſtward by the ſaid river. 
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Fourthly, The government of Grenada, com prehending the Grenada, 
iſland of that name, together with the Grenadines, and the iſlands 
of Dominica, St. Vincent, and Tobago. 


And to the end that the open and free fiſhery of our ſubjects Enlargement of 
may be extended to, and carried on upon, the coaſt of Labrador of Newfound- 
and the adjacent iſlands, we have thought fit, with the advice of _ 
our ſaid privy council, to put all that coaſt, from the river 
St. John's to Hudſon's Streights, together with the iſlands of 
Anticoſti and Madelaine, and all ſmaller iſlands lying upon the 
ſaid coaſt, under the care and inſpection of our governour of New- 
foundland. £0 - 
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We have alſo, with the advice of our privy council, thought Enlargement of 
fit to annex the iſlands of St. John and Cape Breton, or Iſle Royale, ry ns 


of Nova Scotia. 


with the leſſer iſlands adjacent thereto, to our government of 
Nova Scotia, e 


We have alſo, with the advice of our privy council aforeſaid, Enlargement of 
| . 2 . Gcorgia. 
annexed to our province of Georgia all the lands lying between the 
rivers Attamaha and St. Mary's. 2 


And 
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And whereas it will greatly contribute to the ſpeedy ſettling our 
ſaid new governments, War our loving ſubjects ſhould be informed 


of our paternal care for the ſecurity of the meg and properties of 
thoſe who are and ſhallFF become inhabitants thereof; we have 


thought fit to publiſh and declare, by this our proclamations that 


we have, in the letters patent under our great ſeal of Great Britain, 
Power to the by which the ſaid governments are conſtituted, given expreſs power 


vernours of 


Fe new govern- and direction to our governours of our ſaid colonies reſpectively, that 


monte to lum” {© ſoon as the ſtate and circumſtance of the ſaid colonies will admit 


ſecmblies. 


thereof, they ſhall, with the advice and conſent of the members 
of our council, ſummon and call general aſſemblies within the 
ſaid governments reſpectively, in ſuch manner and form as is uſed 
and directed in thoſe colonies and provinces in America which are 
Power to make Under our immediate government; and we have alſo given power to 


ache ſaid governours, with the conſent of our. ſaid council, and the 
affemblies. 


repreſentatives of the people, fo to be ſummoned as aforefaid, to 
make, conſtitute, and ordain laws, ſtatutes,” and ordinances for the 
public peace, welfare, .and good government of our ſaid colonies, 
and of the people and inhabitants thereof, as near as may be, agree- 
able to the laws of England, and under ſuch regulations and 


The laws of Teſtrictions as are uſed in other colonies ; and in the mean time, and 


England ſhall be unf! ſucÞ aſſemblies can be called as aforeſaid, all perſons eee, LN 


mean time. 


or reſorting to, our ſaid colonies, may confide in our royal protection 
for the enjoyment f the benefit of the —_— our realm of England; 


for which purpoſe we have given power under our great ſeal to the 


 governours f our ſaid colonies reſpefrvely, to erect and conſtitute, with 
the advice of our ſaid councils reſpectively, courts of judicature und 


public juſtice within our ſaid colonies, for the hearing and determining 
all cauſes, as <vell criminal as civil, according to law and gully and, 


as near as may be, agreeable to the laws of England, with liberty to 
all perſons who may think themſelves aggrieved by the ſentence of ſuch 
courts, in all civil. caſes, to appeal, under the uſual limitations and 
reſtrictions, to us in our privy council. FD 


wks nt 
lands, EP 
\ 


as aforeſaid, to give unto the governours and councils of our ſaid 
three new colonies upon the centinent full power and authority to 
ſettle and agree with the inhabitants of our ſaid new colonies, or 
any other perſon who ſhall reſort thereto, for ſuch lands, tenc- 
ments, and hereditaments as are now, or hereafter ſhall be, in our 
2 „„ power 


We have alſo thought fit, with the advice of our privy council 


powe 
upon 
ackn 
coloi 


be n 
the 11 


power to diſpoſe of, and them to grant to any ſuch perſon or perſons, 
upon ſuch terms and under ſuch moderate quit-rents, ſervices, and 
acknowledgements as have been appointed and ſettled in other 
colonies, and under ſuch other conditions as ſhall appear to us to 
be neceſſary and expedient for the advantage of the grantees, and 
the improvement and ſettlement of our ſaid colonies. 
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And whereas we are deſirous, upon all occaſions, to teſtify our Lands ts be 
royal ſenſe and approbation of the conduct and bravery of the {rogue 
officers and ſoldiers of our armies, and to reward the ſame, we do ud foldiers. 
hereby command and impower our governours of our ſaid three 
new colonies, and other our governours of our ſeveral provinces on 
the continent of North America, to grant, without fee or reward, 
to ſuch reduced officers and ſoldiers as have ſerved in North America 
during the late war, and are actually reſiding there, and ſhall perſonally 
apply for the ſame, the following quantities of land, ſubje& at 
the expiration of ten years, to the ſame quit-rents as other lands 
are ſubſet to in the province within which they are granted, as 
alſo ſubjeA to the ſame conditions of cultivation and improve- 
| ment, VIZ. e | 8 | 
To every perſon having the rank of a field officer, 5000 acres, 
To every Captain, 3000 acres. 
To every ſubaltern or ſtaff officer, 2000 acres. 
To every non-commiſſioned officer, 200 acres. 
To every private man, Fo acres. 
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We do likewiſe authorize and require the governours and com- Au likewiſe to 


3 : a offi 
manders in chief of all our ſaid colonies upon the continent of 3 — 


ö 
B 
North America to grant the like quantities of land, and upon the 
/ 
/ 


ſame conditions, to ſuch reduced officers of our navy of like 
rank as ſerved on board our ſhips of war in North America at the 
times of the reduction of Louiſbourg and Quebec in the late war, 
and who ſhall perſonally apply to our reſpective governours for ſuch 
grants. a 75 1 


And whereas it is juſt and reaſonable, and eſſential to our 
intereſt, and the ſecurity of our colonies, that the ſeveral nations 
or tribes of Indians, with whom we are connected, and who live 
under our protection, ſhould not be moleſted or diſturbed in the 
poſſe ſſion of ſuch parts of our dominions and territories as, not 
r . M ” having 


2. M0 | OO. - . | Wn JO 
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| having been ceded to us, are reſerved, to, them, or any of them, as 
No governours their hunting: grounds; we do therefore, with the advice of our 
| grants of lands privy council, declare it to be our royab will and pleaſure, that no 


that have not 


bond Leded or * or commander in chief in any of our colonies of Quebec, | requi 
Ea 


5 word males Baſt Florida, or Weſt Florida, do preſume, upon any | #6 EY from 
* whatever, to grant warrants. of ſurvey, or paſs. any patents, for lands | 
beyond the bounds of their reſpective governments, as deſcribed in to all 

their commiſſions; as alſo that no governour or commander in chief ſhoul 

of our other colonies. or plantations in America do preſume, for the pure] 


preſent, and until our further pleaſure be known, to grant warrants aſſem 
of ſurvey, or paſs patents, for any lands beyond the heads or ſources of gove! 
any of the rivers which fall into the Atlantic Ocean from the weſt or whic 
north-weſt, or upon any lands whatever, which, not having been of © 
ceded to or purchaſed by us as. aforeſaid, are reſerved: to the ſaid. ſtruc 
A Indians, or any. of them. : 255 And 


Allthelands not And we do further declare it to be our royal will and pleaſure, on 
| ew govern | for the. preſent, as aforeſaid, to reſerve under our ſovereignty, pro- may 


| reſerved for the tection, and. dominion, for the uſe of the ſaid Indians, all the and | for ( 
Ref thelns and territories not included within the limits of our ſaid three new 
vernments, or within the limits of the territory granted to the reſid 
Judſon's Bay Company; as alſo all the land and territories lying ſhall 
to the weſtward of, the ſources. of the rivers which fall into the 
ſea from the weſt and notth-weſt as. aforeſaid ; and we do hereby 
ſtritly forbid, on pain of our diſpleaſure,. all our loving ſubjects 
from making any purchaſes or ſettlements whatſoever, or takin 
of any of the lands above reſerved, without our eſpecial 
e and licence for that purpoſe. firk obtained. 


Al perſons | And we do further ſtrict] enjoln and require all perſons what- 


fi 

und te. ſdever, Who. have either wilfully or inadvertently ſeated themſelves — 
land are we. upon any lands within the countries abave deſcribed, or __ any to p 

ban deen d. othen lands, which, not having been ceded ta or purchaſed by us, 
lena. are ſtill reſerved to the ſaid Indians as aforeſaid, forthwith to remove / 
themſelves from ſuch ſettlements. wha 
\ And, | whereas great, frauds and abuſes have been committed in hn a 
the. purchaſing lands. of the Indians, to the great. prejudice of our all 


iatereſts, and to the great diſſatisfaction of the ſaid; Indians; in prifi 
order therefore to prevent. ſuch. irregularities. fon the future, and 
18 * os 0 
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DE ond . oe” 7 


wo the end that the Indians may be ventineed bf our Juſtice und 


. 


we do, with the a 


may incline to trade with the ſaid Indians do take out a licence 
for carrying on ſuch trade from the governour or commander in 


ſuch licences without fee or reward, taking eſpecial care to inſert 


and direction of the Indian affairs within the territories reſerved, under à guard, 


priſion of treaſon, murder, or other felonies or miſdemeanors, 


"TI | 


hs —— — 
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determined reſolution to remove all reaſonable cauſe of diſeontent, 
dvice of dur privy council, ſtrictiy enjoin and 

require, that no private perſon do preſume to malee any purehraſe No private per- 

from the ſaid Indians of any lands reſerved to the ſaid Indians 9% — 

within thoſe parts of our colonies Where we have thought proper ot the Indians. 

to allow ſettlement; but if at any time any of the ſaid Indians | 

ſhould be inclined to diſpoſe of the ſaid lands, the ſame ſhall be 

purchaſed only for us, in our name, in ſome public meeting or 

aſſembly of the ſaid Indians, to be held for that purpoſe by the 

governour or commander in chief of our colony reſpectively within 

which they ſhall lie: and in caſe they ſhall lie within the limits 

of any ;proprietaries, conformable to ſuch directions and in- 

ſtructions as we or they ſhall think proper to give for that purpoſe. 


| . 3 1 The trade with 
And we do, by the advice of our privy council, declare and The talk with 


enjoin, that the trade with the ſaid Indians ſhall be free and be free to all the 
open to all our ſubjects whatever; provided that every perſon who t able. 
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chief of any of our colonies reſpectively where ſuch perſon ſhall 
reſide, and alſo give ſecurity to obſerve ſuch regulations as we 
ſhall at any time think fit, by ourſelves or commiſſaries to be 
appointed for this purpoſe, to direct and appoint for the benefit 
of the ſaid trade: and we do hereby authorize, _ and re- 
quire the governours and commanders in chief of all our colonies 
reſpectively, as well thoſe under our immediate government, as 
thoſe under the government and direction of proprietaries, to grant 
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therein a condition that ſuch licence ſhall be void, and the ſecurit : 
forfeited, in caſe the 2 to whom the ſame is granted ſhall 
refuſe or negle& to obſerve ſuch regulations as we {hall think proper 

to preſcribe as aforeſaid | 
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And we do further expreſsly enjoin and require all officers Po to mill 


tary officers and 


whatever, as well military as thoſe employed in the management others to ſeize, 


as aforeſaid, for the uſe of the ſaid Indians, to ſeize and apprehend 9 hem who, 


all perſons whatever, who ſtanding charged with treaſon, miſ- into the Indian | 
: country. | 


M2 ſhall 


214 


ſhall fly from, jaſtice and take kefuge in the ais territory, and to 


ſend them under a proper guard to the colony where the crime was 


committed of which they ſhall ſtand accuſed, in * to 1 
| . trial for the ſame, 


| Given at our court at 8. Jum) 5, the 1th day of Odber x 1763, 
in the third year of our reign, 


GOD Swe the k 1 N G. 
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Con uts s1oN of CAr TAN GANERAL and GovRRNOUR in 
„ Cut xx of the Province of Que. 
. 8 


GEORGE the THIRD, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the Faith, and fo 
forth, to our truſty and well-beloved JAMES MuRRav, Eſquire, 
Greeting : W nog nile elle” tn 


E, repoſing eſpecial truſt and confidence in the prudence, Commiſon to 
TY courage, and loyalty of you, the ſaid James Murray, of our jj ge. 
eſpecial grace, certain knowledge, and mere motion, have thou 2 wb — 
fit to conſtitute and appoint, and by theſe preſents do conſtitute and > : 
appoint, you, the ſaid , ng Murray, to be our Captain General and 


Governour in Chief in and over our province of Quebec in America; 


Bounded on the Labrador Coaſt by the river St. John; and from Boundaries of 
thence by a line drawn from the head of that river through the nee, 
lake St. John to the ſouth end of the lake Nipiſſim, from whence 

the ſaid line croſſing the river St. Lawrence and the lake Champlain, 

in forty-five degrees of northern latitude, paſles along the high 

lands which divide the rivers that empty themſelves into the ſaid 

river St. Lawrence from thoſe which fall into the fea; and alſo 8 17 
along the north coaſt of the Baye des Chaleurs and the coaſt of the . 
gulf of St. Lawrence to Cape Roſieres; and from thence croſſin 

the mouth of the river St. Lawrence by the weſt end of the iſland 
of Anticoſti, terminates at the aforeſaid river St. John: 


Together with all the rights, members, and appurtenances what- 
ſoever thereunto belonging. | nets, 


And we do hereby require and command you to do and execute is to «& :ecord: 
all things in due manner that ſhall belong to your ſaid command 15/9 m<powers 


and directions 


and the truſt we have repoſed in you, according to the ſeveral] of this com- 
R . E I miſſion, and ac» 
powers and directions granted or appointed you by this preſent 


cording to the- 


commiſſion hn. rue 


* * a 
6] * 
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you, or by ſuch other powers, inſtructions, and authorities as ſhall 
at any time hereafter be granted or appointed under our ſignet and 
ſign manual, or by our order in our privy council, and according to 
uch reafonable laws and ſtatutes as ſhall hereafter be made 'and 
reed upon by you with the advioe and oonſent of the council and 


and form as is herein after expreſſed. 


De tobe And our will and pleaſure is, that you, tho ſaid James Murray, do, 
read. after the publication of theſe our letters patent, and after the ap- 


form as is preſcribed in the inſtructions which you will herewith 
receive, in the firſt place, take the oaths appointed to be taken by 
Thoſs appoint- an act paſſed in the firſt year of the reign of King George the firſt, 
by: des. L intituled, An AR for the further ſeourity of his Majeſty's perſon 
? « and government, and the ſucceſſion of the crown in the heirs 
of the late Princeſs Sophia, being Proteſtants, and for ex- 
te tinguilhing the hopes of the pretended Prince of Wales, and his 
% open and ſecret abettors; as alſo that you make and ſubſcribe 
Declaration . the declaration mentioned in an act of parliament made in the 
Faalalon, twenty-fifth year of the reign of King Charles the ſecond, intituled, 
. as cu. . „ An Act for preventing rs which may happen from Popiſh 
Oath of office. «© Recuſants;” and likewiſe that you take the oath of office uſually 
taken by our 3 in the other colonies for the due execution of 

the office an 


thelawsrelati 1 | ; . 1 oy p 
to trade * required to be taken by the governours of the plantations to do their 
& plantations, 


utmoſt that the ſeveral laws relating to trade and plantations be 


adminiſter to you. 


s oathstobe All which being duly performed, you ſhall yourſelf adminiſter 
<a to each of the members of our faid council, atid to the Heutenant- 
benen g. governouts of Montreal and Trois Rivieres, the ſaid oaths mentioned 
Unreal and in the ſaid act, intituled, An Act for the further fecurity of his 

Trois Rr de Majeſty's perſon and government, and the ſucceſſion of the 
| Fs * crown * 


commiſſion and the inſtructions and authorities herewith given unto 


affembly of our hid province under your government, in ſuch manner 


ointment of our council for our ſaid province in ſuch manner and 


truſt of our Captain General and Governour in Chief 
in and over our faid province, and for the due and impartial 
Oath to obſerve adminiſtration of. juſtice z and further, that you take the oath 


duely obſerved : which ſaid oaths and declarations our council of 
our ſaid province, or any three of the members thereof, have hereby 
full power and authority, and are hereby required to tender and 


| \ | 
: 
: * w - 4 

* 


« crown in the. heirs of the late Princeſs Sophia, being Proteſtants, 
s and for extinguiſhing the hopes of the pretended Prince of 
« Wales, and his open and ſecret abettors;” and alſo cauſe them 
to make and ſubſcribe the afore- mentioned declaration, and alſo 
ſhall adminiſtes unto them the uſual oaths for the due execution of 
their places and truſt. - 


And we do further give and grant unto you, the ſaid James Murray, Dauer to d. 


miniſter, or to 


full power and authority from time to time and at any time here- axthorlze others 
after, by yourſelf, or by any ether to be authorized by you in this ay perfon in 
behalf, to adminiſter and give the oaths mentioned in the ſaid act t apres 
t for the further ſecurity of his Majeſty's perſon and government, by d. Geo. 1. 
© and the ſucceſſion of the crown in the heirs of the late Princeſs 
« Sophia, being Proteſtants, and for — the hopes of 
* the. pretended Prince of Wales, and his open and ſecret abettors,” 
to all and every. ſuch perſon or perfons as you ſhall think fit, who 
ſhall at any time or times paſs into our ſaid province, or ſhall be 
refident or abiding there. 


And we do hereby authorize and impower you to keep and uſe Power to keep 
the public ſeal which will herewith- be delivered to you, or ſhall be ub ran 
hereafter ſent to you, for ſealing all things whatſoever that ſhall | 
paſs the great ſeal of our province, - 


o * N j 


And we do hereby give and grant unto you, the ſaid James Murray, Powe to callus 
full power and authority, with the advice and conſent of our ſaid — Cos 
council to be appointed as aforeſaid, ſo ſoon as the ſituation and 
circumſtances of our ſaid province under your government will 
admit thereof, and when and as often as need ſhall require, to 
ſummon and call general aſſemblies of the freeholders and planters 
within your government, in ſuch manner as you in your diſcretion. 
ſhall judge moſt proper; or according to ſuch further powers, 
_ Inſtructions, and authorities as ſhall be at any time hereafter granted 
or appointed you under our fignet.or ſign manual, or by our order 
in our privy council. 
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And our will and pleaſure: is, that the perſon thereupon: duly The members 
elected by the major part of the freeholders of the reſpe ctive all uke he. 
pariſhes or precincts, and ſo returned, ſhall, before their fitting, take ba: appointed 
the oaths mentioned in the ſaid act, intituled, ** An Act for the 


2. 


by ſtat. 1 Geo. I. 


6 further 


« 


. g * 5 » 1 3 
A 


ee further ſecurity of his Majeſty's perſon and government, and 
« the ſucceſſion of the crown in the heirs of the late Princeſs 
« Sophia, being Proteſtants, and for extinguiſhing the hopes of 


te the pretended Prince of Wales, and his open and ſecret abettors;“ 


and the declara=ag alſo, make and ſubſcribe the fore- mentioned declaration; which 


tion againſt 


tranfubſtantia- Oaths and declaration you ſhall commiſſionate fit perſons under the 
ark public ſeal of that our province to tender and adminiſter unto them ; 


be capable of fitting, though electet. 


uf 


laws, 


and ordain, laws, ſtatutes, and ordinances, for the public peace, 

welfare, and good government of our ſaid province, and of the 

people and inhabitants thereof, and ſuch others as ſhall reſort there- 

unto, and for the benefit of us, our heirs and ſucceſſors; which 

' not regugnant ſaid laws, ſtatutes, and ordinances are not to be repugnant, but, as 
to the laws of c | | | 2 | e 

Great Britaik, near as may be, agreeable to the laws and ſtatutes of this our 

= kingdom of Great Britain, © —©—\— ' id 


| 
| 
j 
i 
| 


The laws > Provided that all ſuch. laws, ſtatutes, and ordinances, of what 


We nature or duration ſoever they be, ſhall be, within three months, 


_ within Or ſooner, after the making thereof, tranſmitted to us, under our 


' ſeal of our ſaid. province, for our approbation or diſallowance of the 
ſame, as alſo duplicates thereof, by the next conveyance. 


he King, th e 
Mellchenteterh not before confirmed by us, ſhall at any time be diſallowed and not 


become void. approved, and fo ſignified by us, our heirs and ſucceſſors, under 
our, or their, ſignet and gn manual, or by order of our, or their, 
privy council, unto you, the ſaid James Murray, or to the com- 
mander in chief of our ſaid province for the time being, then ſuch 
and ſo many of the ſaid laws, ſtatutes, and ordinances as ſhall be fo 


contrary thereof notwithſtanding. 


And 


and, until the ſame ſhall be ſo taken and ſubſcribed, no perſon ſhall 


And we do hereby. declare, that the 'perſons ſo elected and 
qualified ſhall be called The afſembly of: that our province of Quebec; 
Power to make and that you, the ſaid James Murray, by and with the advice and 
conſent of our ſaid council and aſſembly, dr the major part of 
them, ſhall have full power and authority to make, conſtitute, | 


If diſallowed by And in caſe any, 'or all, of the ſaid laws, ſtatutes, and ordinances, 


diſallowed and not approved, ſhall from thenceforth ceaſe, deter- 
mine, and become utterly void and of no effect; any thing to the 


And to. the end that nothing may be paſſed or done by our ſaid The governour | 
council or aſſembly to the prejudice of us, our heirs and ſucceſſors, Mun 4s 


negative voice 


we will and ordain that you the ſaid James Murray ſhall have gung both _ 
and enjoy a negative voice in the making and paſſing all laws, fmbly. 
ſtatutes, and ordinances as aforeſaid ; and that you' ſhall and may 

likewiſe from time to time, as you ſhall judge neceſſary, adjourn, 
prorogue, or diſſolve all general aſſemblies as aforeſaid. 


And we do by theſe preſents give and grant unto you the ſaid Power, with the 
James Murray full power and authority, with the advice and conſent coundi, to cre 
of our ſaid council, to erect, conſtitute, and eſtabliſh ſuch and ſo done of Judt 
many courts of. judicature and public juſtice, within our faid pro- 
vince under your government as you and they ſhall' think fit and 
neceſſary, for the hearing and determining of all cauſes, as well 
criminal as civil, according to law and' equity, and for awarding 
execution thereupon, with all reaſonable and neceffary powers, 
authorities, fees, and privileges belonging thereto; as alſo to ap- Power to com- 
4 7 N $6” {4 25 2 | | $4 miſſionate fit 
point and commiſſioriate fit perſons, in the ſeveral parts of your perſons to a4. 
government to adminiſter the oaths mentioned in the aforeſaid act, nite me 
intituled, © An act for the further ſecurity of his Majeſty's perſon by ta. Geo. 1. 
* and government, and the ſucceſſion of the crown in the heirs of tion g, 
e the late Princeſs Sophia, being Proteſtants, and extinguiſhing ae Nlengh 
* the hopes of the pretended Prince of Wales, and his open and *» ſuch courts. 
x ſecret abettors ;” as alſo to tender and adminiſter, the aforeſaid 
declaration to ſuch perſons belonging to the ſaid courts as ſhall be 


obliged to take the ſame. : | 


And we do hereby grant unto you full power and authority to Power to ap- 
conſtitute and appoint judges, and, in caſes requiſite, commiſſioners 9nmindtes . 
of oyer and terminer, juſtices of the peace, and other neceſſary ande- andter- 
officers and miniſters, in our ſaid province, for the better ad- of the peace, 

3 X 0 „ . | . . | ſheriffs, and 
miniſtration. of juſtice and putting the laws in execution; and to other officers og 
adminiſter, or cauſe to be adminiſtered, unto them ſuch oath or helles 
oaths as are uſually given for the due execution and performance 


"= offices and places, and for clearing the truth in judicial cauſes, 


And we do hereby give and grant unto you full power and 7owrto pir- 
authority when you ſhall ſee cauſe, or ſhall judge any offender or 
offenders in criminal matters, or for any fines or forfeitures due 
unto us, fit objects of our mercy, to pardon all ſuch offenders, and 

| a | remit 
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22 as vou. by the advice aforeſaid, ſhall. judge 


1 if Lt: Fry 


remit all * offences, fi hand; PAY tenſan wry willful 
murder only exeqpted in which cafes you ſhall likewiſe have 
power, upon extragrdinary occaſions, to grant feprieves to the 

_ offenders until, ae the et n 
4 «knows therein 0, Te . Favs Kg OT 
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e Aud ee de by theſe e give "nd grant unto 300 | Fall p power 


1 255 hwy Land authority to collate any perſon or perſons to * 2 churches, 


ee, vor other eceleftaſtical benefices _"_ Oe. 4 
n "any of La: ** Lait ba void. 
Pawer tg levy 
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vt Aram by youre 5 bs 


EY "x, 


ins and cummanters. by you to be 
authority ta arm, muſter, com- 
perſons * Focal, ing within our ſeid 


nſt enemies 
— d 
rebels; 


W ſr 
a 


anather, for the reſiſting and with- 
flap ing of all enemies, pirates, and rebels, boch at land and ſea 
and to tranſport ſuch forces to any of our plantations in America, 
if peceſlity Mall tequire, for 2 defence of the ſame againſt the 
invaſion F, 9 of any of our enamies ; and ſuch enemies, 
pirates, and rebels, if there ſhould be accaſion, -to, purſue and 


. — 1 
| , from; ane place, 


proſecate in or cut of the limits of aur Hid province ; and, if it 


ſhall ſo pleaſe God, them to vanquiſh, apprehend, and take ; and, 
being taken, according to law to. put 10 oath, or keep and pre- 


| and to executs Are alive, at your diſcretion; and to execute martial Jaw in. 


panes War, or other times when by law it may be 
e to. do and exceute all and every other thing and 
| = ich to 5 Ca e ns. Gewerbes! in Chief doth, 


right ought to 
Power, wad ia And we do be eb ve and grant unto. you. Fall power and 
cn, bnd Authority, by and A re advice gt nao of our ſaid council, 


fortsandeatles3 tq erect, rale, and build in our faid province, ſuch and ſo many 
forts, platforms, caſtles, cities, boroughs, towns, and fortifications 

. neceflary ; and. the 
them with arms, Ares or any, of them, to fortify and Garn. with ordnance, am- 
&e, Munition, and all ſorts of arms fit and neceſſary for the ſecucity 
and defence of for ſaid province ad. by the advice , the 


| "fame 


at,” our e woah —_ be 


ant unto you, the Fr 3 Marray, 


and, 4s Gegen ſhall ſerve, them to march, embark, or 


Ez 


. 


— hers Ce - 


. * . —ꝓ—y—y—v Ie?" "NE SE 


T , SIA... AE». . AS. $6... 


« parliament. the laws relating to His Malelt/ 
6 ſhips, veſſels; and forces by ſea As and to uſe ſuch proceedings, 


N 


ſame again, of any of them, to demoliſh or diſmantle as may be and to demoliſh 


moſt convenient. . 


And foraſmuch as divers mutinies and difordets may happen by 


perſons ſhipped and employed at ſea hey: the time of wat, and 
to the end that ſuch as ſhall be ſhipped an- 
the time of war may be better governed and ordered, we hereby Power in time 


employed at ſea during 


or war to ap- 


give and grant unto you, the ſaid James Murray, full power and point captains : 
authority to conſtitute and appoint captains, - lieutenants, maſters of c tf en 


; cers of ſhi 
ſhips, and other commanders and officers ; and to grant to ſuch ande gran”, | 
captains, lieutenants, maſters of ſhips, and other commanders and fons to execute 
officers, commiſſions. to execute the law martial duting the time of tems manic 
war, according to the directions of an act paſſed in the twenty- d. 53 Geo, il. 
ſecond year of the reign of our late royal grandfather, intituled, 

An Act for amending, n and reducing into one act of 
the government of his Majeſty's 


authorities, puniſhments, corrections, and executions upon every 
offender or offenders who ſhall be mutinous, ſeditiods, diſorderly, 
or any way unruly, either at ſea or during the time of their 
abode or reſidence. in any of the ports, harbours, or. bays in our 
ſaid province, as the cafe ſhall be found to require, according to 
martial law and the ſaid directions, during the time of war, as 


Provided that nothing herein contained ſhall be eonſtrued 65 the This fall fe- 
enabling you, or any by your authority, to hold plea, or have any man or Cher 


juriſdiction, of any offence, cauſe, matter, or thing committed or nd hue 


done upon the high ſea, or within any of the havens, rivers, or commiſſioned 


s I + bythe admiralty 
creeks of our ſaid province under your government, by any captain, when theycom- 


mit offences 


commander, lieutenant, maſter, officer, ſeaman, ſoldier, or perſon either on the 


© whatſoever who ſhall-be in actual ſervice and pay in, or on board of," a, oria 


g 8 C J river, creek, 
any of our ſhips of war, or other veſſel acting by immediate com-or bavea. 


miſſion or warrant from our commiſſioners for executing the office 
of high admiral of Great Britain, or from our high admiral of 
Great Britain for the time being, under the ſeal of our admiralty ; 


but that ſuch captain, commander, lieutenant, maſter, officer, But theſe ger. 


ſeaman, or ſoldier, or other perſon ſo offending, ſhall be left to rn os wm by 


proceeded againſt and tried as their offences ſhall require, either by <o-miſſions 


under the great 


commiſſion under our great ſeal of this kingdom, as the ſtatute offcal of Grear 
N 2 then. accord» 
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ing to il. r the-twenty-cighth. of Henry the Eighth directs, or by commiſſion 


by commiſſion from our ſaid commiſſioners for executing the office of high admiral 


from the admi- 


e tat. 13 


Geo. II. time being, according to the afore- mentioned act, intituled, “ An 
Ad for amending, explaining, and reducing into one act of 
e, parliament the laws relating to the government of his Majeſty's 
- 4. ſhips, veſſels, and forces by ſea,” and not otherwiſe. 


ont FCC D OG 3 * 2 

du af offences Provided nevertheleſs, that all diſorders and miſdemeanors com- 
ſhore theſe per mitted on ſhore by any captain, commander, lieutenant, maſter, 
belel wich. officer, ſeaman, ſoldier, or other perſon whatſoever belonging to 
e iny of our ſhips of war, or other veſſels, acting by immediate 
place where the commiſſion or warrant from our commiſſioners for executing the 


' eommittes. Office of high admiral of Great Britain, or from our high admiral 


of Great Britain for the time being, under. the ſeal of our admiralty, 
may be tried and puniſhed according to the laws of the place where 
any ſuch diſorders, offences, and miſdemeanors ſhall be committed 
. on ſhore, notwithſtanding ſuch offender be in our actual ſervice and 
borne in our pay on board any of our ſhips of war, or other veſſels, 
acting by our immediate commiſſion or warrant from our com- 
miſſioners for executing the office of high admiral of Great Britain, 
or from our high admiral of Great Britain for the time being as 
aforeſaid, ſo as he ſhall not receive any protection for the avoiding 
of juſtice for ſuch offences committed on ſhore from any pretence 

of his being employed in our ſervice at ſea. 


8 And our further will and pleaſure is, that all public monies raiſed, 


council, to dif: or which ſhall be raiſed, by any act hereafter to be made within our 
money for the {aid province, be iſſued out by warrant from you, by and with the 
gaben. advice and conſent of our council as aforeſaid, for the ſupport of 


the government, and not otherwiſe. 


a *- : - 


Power, with the And we likewife give and grant unto you full power and 


council, to grant authority, by and with the advice and conſent of our ſaid council, 
to ſettle and agree with the inhabitants of our ſaid province for 


\ ſuch lands, tenements, and hereditaments as now are, or hereafter 


ſhall be, in our power to diſpoſe of, and them to grant to any 
perſon or perſons upon ſuch terms and under ſuch moderate quit- 
rents, ſervices, and acknowledgements, to be thereupon reſerved 
unto us, as you, with the advice aforeſaid, ſhall think fit; _ 
ſai 
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ig, ere of Great Britain, or from our high admital of Great Britain for the 
to AK x 
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1 aid grants are * paſs and be ſealed by our public ſeal of our ſaid Tbegante te be 


under the public 


province, and, being entered upon record by ſuch officer or officets fl, and © be 


— * 


law againſt us, our beirs and ſucceſſors. 


7 "SE. 


Provided the ſame be conformable to the inſtructions herewith Theſe grants 
delivered to you, or to ſuch other inſtructions as may hereafter be ſent conformable to: 
you under our ſignet and ſign manual, or by our order in our privy (rugs, 
council; which inſtructions, or any articles contained therein, or And theſe in- 
any ſuch order made in our privy council, ſo far as the ſame ſhall ee 
relate to the granting of lands as aforeſaid, ſhall from time to time fronting of 


be publiſhed in the province, and entered on record in like manner publited. 


as the ſaid grants are hereby directed to be entered. 


And we do hereby give you, the ſaid James Murray, full power Power, with the 


and authority to order fairs, marts, and markets, and alſo: ſuch and council, to ap. 
ſo many ports, harbours, bays, havens, and other places for the tds ba- 


i | „ 7 - irn © = markets, hap» 
conveniency or ſecurity of ſhipping, and for the better loading and vours and 
unloading of goods and merchandizes, in ſuch and ſo many places 


as, by and with the advice and conſent of our faid council, ſhall be 


thought fit and neceſſary. 


And we do hereby require and command all officers and miniſters, ail oer civil 


and military, 


civil and military, and all other inhabitants of our ſaid province, and mh. 2? 
to be obedient, aiding, and aſſiſting unto you, the ſaid James Murray, babitants of the 


— 3 . RF ; : province, are to 
in the execution of this our commiffion and of the powers and be aiding and 


. © . . . ; . ſſiſti 
authorities therein contained; and, in caſe of your death or abſence — _ 


from our ſaid province and government, to be obedient, - aiding, he <xecutionof 


his commiſſion z- 


and aſſiſting to the commander in chief for the time being; to and in caſe of 
death or abſencg 


whom we do therefore by theſe preſents give and grant all and ep San 
ſingular the powers and authorities herein granted, to be by him 79, © me 


commander in. 


executed and enjoyed during our pleaſure, or until your arrival chief for the 


time being. 


within our ſaid province. 


And in caſe of your death or abſence from our ſaid province, who ſhall be 
| commander in. 


our will and pleaſure is, that our lieutenant-governour of Montreal chief ef che 


. 3 . . 23 : Mi rovince in caſe 
or Trois Rivieres, according to the priority of their commiſſions of province in ca 


lieutenant-governour, do execute our ſaid commiſſion with all the abſence of the. 


— » . 3 . 2 * Fgovernour, 
powers and authorities therein mentioned, as aforeſaid. And in © 


caſe of the death or abſence of our lieutenant-governours of Montreal 
| and. 
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This office of 


captain general +» 
in chief to be 
held only during 


F 


and Trois Rivieres from our ſaid province, and that there ſhall bo 
no perſon within our ſaid province appointed by us to be lieutenant- 


governour or commander in chief of our ſaid province, our will 
and pleaſure. is, that the eldeſt councillor, who ſhall be, at the time 
of your death, or abſence, reſiding within our ſaid province, ſhall 
take upon him the adminiſtration of the 
our ſaid commiſſion and inſtructions, anc 
authorities therein contained, in the ſame manner to all intents and 
purpoſes, as. other our 
oug t to do, in caſe of your abſence, 'or until your return, or in all 
es until our further pleaſure be known. * 


And we do hereby declare, ordain, and appoint, that you, the 
d James Murray, ſhall and may hold, execute, and enjoy the 
office and place of our Captain General and Governour in 0 


ihe King's Per and over our ſaid province of Quebec and all the territories depending 


.  therean, with all and fingular the 


i powers ind authorities hereb 
granted unto you, for and during our will and pleafure. In witneſs 
whereof we have cauſed theſe our letters to be made patent. 


in the fourth year of our reign. 


| By writ of privy ſeal. (Signed) YORKE & YORKE. 


Witneſs ourſelf at Weſtminſter the twenty-firſt day of November, 


Recorded at the Treaſury Chambers, Whitehall, the 28th day 


of November 1763. ed is hdr 


| Gigned) 
Recorded in the Regiſter's Office in Quebec, the 7th day of June 
„ (Signed) J. GOLDFRAP, D. Regr. 


NUMBER 


ernment, and execute 
the ſeveral powers and 


Someone or commander in chief ſhould or 


hief in 


IOW 


NUMBER . 


OAT us ef Allegiance and Abjuration of the Pope's 
Power, and the Pretender g Ay to the * of 
 Gazar Britains, 


Mentioned in the ce Commiſſion of cpa General 
and Goyernour in Chief. Hos 


1. The OATH of ALLEGIANCE. 


* B. do fincerely promiſe and ſwear, that 1 will be faithful, 
and bear true ae ta his Majeſty King George. 


> IB G OD. 


II. The OATH of ABJURATION of the POPE's POWER. 


] 4. B. do ſwear, that I do from my heart abhor, deteſt, and 
„N as impious and heretical, 4 damnable n and 
poſition, that princes excommunicated or deprived by the Pope, 
or any authority of the ſee of Rome, may be depoſed or murdered 
by their ſubjects, or any other whatſoever. 


And I do declare, that no foreign prince, perſon, prelate, ſtate, 
or potentate, hath, or ought to have, any juriſdiction, power, 
ſuperiority, pre-eminence, or SOT eccleſiaſtical or ſpiritual, 
within this realm. | 


80 help me GOD. 


II. The O AT H of ABJURATION of the PRETENDER's 
RIGHT to the CROWN of GREAT BRITAIN. 


] a B. do truely and fincerely acknowledge, profils, teſtify, and ner 


ment of the 
declare in my conſcience, before God and the world, that our King's right ts 


e crown of 


Sovereign Great Britain. 


E 6 7 
Sovereign Lord King George is the rightful King of this realm, 
and all other his Majeſty's dominions thereunto belonging. 


Declaration a= And I do ſolemnly and fincerely declare, that I do believe in my 
tender's.tidle to gonſcience, that the perſon pretended to be Prince of Wales, during 
the crown; the life of the late King James, and ſince his deceaſe pretending to 
be, and taking upon himſelf the ſtyle and title of, King of England, 
by the name of James the Third, or of Scotland, by the name of 

James the Fifth, -or the ſtyle and- title. of King of Great Britain, 

hath not any right or title whatſoever to the crown of this realm, 
ou — or any other the dominions thereto belonging: and 1 do renounce, 

| orobedience to refuſe, and abjure any allegiance or obedience to him. LE, 
Promiſe tode- And I do ſwear, that I will bear faith and true allegiance to his 
— pkg Majeſty King George,” and him will defend, to the utmoſt of my 
icke: power, Againſt all traitorous conſpiracies and attempts whatſoever, 
which ſhall be made againſt his perſon,” crown, or dignity. And 


and to diſcloſe I yyill' do my utmoſt endeavour to diſcloſe and make known to his 


him all ſuch 6 s . < | . 4 
conſpiracies. Majeſty, and his ſucceſſors, all treaſons and traitorous conſpiracies 
which I ſhall know to. be againſt him, or any of them. 


Promiſe to And I do faithfully promiſe, to the utmoſt of my power, to 
. ſupport, maintain, and defend the ſucceſſion of the crown againſt 
— him the ſaid James, and all other perſons whatſoever, which 
ing to the at of ſucceſſion, by an act, intituled, An Act for the further limitation 
&ttlemert. ee of the crown and better ſecuring the rights and" liberties of the 
ſubjects,“ is and ſtands limited to the Princeſs Sophia, electoreſs 

and dutcheſs dowager of Hanover, and the heirs of her body, 


being Proteſtants. 


Sincerity of all And all theſe things I do plainly and fincerely acknowledge and 
_— 7 2 ſwear, according to theſe expreſs words by me ſpoken, and according 
miſes according to the plain and common ſenſe and underſtanding of the ſame words, 


to the plain . ; HP . 1 . 
meaning of the without any equivocation, mental evaſion, or ſecret reſervation 


— 24 oP whatſoever. And I do make this recognition, acknowledgement, 

preſſed. abjuration, renunciation, and promiſe, heartily, willingly, and 
truly, upon the true faith of a Chriſtian. sn. 

F 2 3 So help me G O D. 


The 


of, 


miſſion aboye-recited of Captain General and Governour in Chief 


is enjoined to be taken 


and took upo 
by the name of James the Third, or of Scotland, by the name of 


r 
The foregoing oath of abjuration is that mentioned in the com- 


of the province of Quebec, granted to General Murray, which 
was paſſed in the life-time of the perſon pretending to be the ſon 


of King James the Second, Since the death of that pretender it 


has been neceſſary to make ſome. alterations in the wording of it: 


* 


and this has been done by the ſtatute of the õth year of the reign 
of his preſent Majeſty, by which the following oath of abjuration 


„ ah 


' inflead of che former, © 

IV. The OATH of ABJURATION of the RIGHT of any of 
the DESCENDANTS of che late King JAMES the SECOND 

- to the CROWN of GREAT BRITAIN: 

|. + Appointed by the fiat, 6 Geo. III. cap. 53. 


1 A. B. do tr vely and fincer ely acknowledge, profeſs, teſtify, and Acknowlelge- 


ment of the - 


declare, in my conſcience, before God and world, that our King's right ts 


Sovereign Lord King George is lawful and rightful King of this — 
realm, and all other his Majeſty's dominions and countries there- 


unto belonging. WT 


And I do fokmnly and fincerely declare, that I do believe Declaration a 
in my conſcience, that not any of the deſcendants of the perſon 5 ann of the 


of any of the 


who pretended. to be Prince of Wales during the life of the late #fendants of 


King James=the Second, and, fince his deceaſe, pretended to be, tender is the 
n himſelf the ſtyle and title of, King of England; ** **""* 


James the Eighth, or the ſtyle and title of King of Great Britain, 


hath any right or title whatſoever to the crown of this realm or 


And 1 do re- andrenunclation 
of all allegiance 


any other the dominions thereunto belonging. 


nounce, refuſe, and abjure any allegiance or obedience to any or obedience to 


of them. 


them. 


And I do ſwear that I will bear faith and true allegiance to his Promife to.de- | 


fend the King 


Majeſty King George, and him will defend, to the utmoſt of my «int all 
power, againſt all traitorous conſpiracies and attempts whatſoever, ps:? 
which ſhall be made againſt his perſon, crown, or dignity. And | 
I will do my utmoſt endeayour to diſcloſe and make known to his ua hie fd 


O Maj eſty, confpiracics. 
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which 1 ſhall; know to be againſt him, or any of them. 
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Promiſe te And I do” faithfully (promiſe, to the utmoſt of my power, to 


: : th A a c « - | che l 22 
Proteſtant fas ſupport, maintain, and defend the ſucceſſion of the crown againſt 


dug le de d or over; which ſucceſſion, by an act, intituled, An Act for the 
ſetlement. 4 further limitation of the crown, and better ſecuring the rights 
« and liberties of the ſubject,· is and ſtands limited to the Princeſs 
Sophia, electoreſs and ducheſs dowager of Hanover, and the heirs 
of her body, being Proteſtants e. 


„„ „„ ; 
82 — . # » 


— —— ſwear, according to theſe expreſs words by me ſpoken, and ac- 
rp rag cording to the plain common ſenſe and underſtanding of the ſame 
erde if of he words, without any equivocation, mental evaſion,” or ſecret reſer- 
WO theyare vation whatſoever. And I do make this recognition, acknowledge- 
OY ment, abjuration, renunciation, and promile, _ heartily, willingly, 

and truly, upon the true faith of a chriſtian. J 8 


 Sncoiey of al And all theſe things 1 do plainly and ſincerely acknowledge and 


V. The DECLARATION againſt TRANSUBSTANTIATION, 
Mlentioned in the foregoing commiſſion of Captain General and 
| | Sovernour in Chief; 5 x 
And appointed by ſtat. 25 Car. II. c. 2. ſect. 9. 


\F | I A. B. do declare, that I do believe that there is not any tranſub- 
ſtantiation in the ſacrament of the Lord's Supper, or in the 
elements of bread and wine, at or after the conſecration thereof by 

any perſon whatſoever. - 1 


— —.— 
- CR —. bs — 
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Five years after the appointment of this declaration againſt 
tranſubſtantiation, to wit, in the zoth year of the reign of King 

| Charles the Second, and A. D. 1679, another declaration againſt 

\ ſome of the principal errors of Popery was appointed to be taken 


i 
1 
| 


£ r 22 


r . 
Ms 


2 — 3 


Popery, and is as follows. 


— 
Cn 


i 
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Majeſty, and his ſucceſſors, all treaſons and traitorous conſpiracies 


ceſſion to the the "deſcendants of the ſaid James, and all other perſons what- 


on certain occaſions, which is uſually called The Declaration againſi 


VI. The 


L 8 
VI. The DECLARATION againſt POPERY, | 
wy N Ws be taken in certain caſes 808 the my 39 Car, II. ſtat. 2. 


1 A. B. 00 Slembly ind as nth preſence of God, profeſs, No tranfubſtam- | 
teſtify,” and declare, that I do believe, that in the ſacrament of element, or 
the Lord's Supper there is not any tranſubſtantiation of the elements prend and vine 


in the ſacrament 


of bread and wine into the body and blood of Chriſt, at, or after of — Lord's 


the conſecration thereof by any perſon whatſoever: and that the THZortip oo # 1 


invocation or adoration of the Virgin Mary, or any other ſaint, and te Virgin Mary 


and the ſaints, 


the ſacrifice of the maſs, as they are now uſed in the church of 2 


Rome, are WRT and idolatrous. W a m  Cuperſtitiousand 


idolatreus. 


And I bs Glemily; in the W of God, 3 teſtify, and Sincerity of this 
declare, that I do make this declaration, and every part thereof, in cording to the 
the plain and ordinary ſenſe of the words read unto me, as they 1 
ate commonly underſtood by Engliſh Proteſtants, without any ——_ 
evaſion, equivocation, or mental reſervation whatſoever, and without | 
any diſpenſation. already granted me for this purpoſe by the Pope, 
or any other authority or perſon whatſoever, or without any hope 
of any ſuch diſpenſation from any perſon or authority whatſoever, 
or without thinking that I am, or can be acquitted before God or 
man, or abſolved of this declaration, or any part thereof, although 
the Pope, or any other perſon or perſons, or power whatſoever, ſhall 
diſpent: with, or annul, the ſame, or declare that it was null and 
void from the beginning. 


.T RA N SL AT O NS of the foregoing Oaths and 
Declarations into the FR EN CH LANGUAGE. 


Les A edits Serments ef Dicleration en Frangois. 


I. 8. erment de Ligence, ou Fidelitè. 


” E, A. B. promets & jure fincerement que je ſerai fidtle et garderai 
une n ligence envers ſa Majeſte le Roi George. 


Ainſi DI E U me ſoit en aide. 
as: II, Serment 


ny O Declaration que 


*. 
Ini. 
W / 


(| 26361 
u. Serment d. Abjuration d ta Paine du Pape. 


* Ez je jure que J Pabborre du fond hs mon ſy et e je 22 2 


abhure, comme ttant impie et pleine d bereſis, cette maxime 
A Mee que les 3 gui ſont excommuni#s, ou pri ves de leur royaumes Ou- 

territoires, par le Pape, ou. bar aucune autlvrit“ du fiege de Rome, 
peuvent etre ditrines ou m 4 — _— leurs Foun. on cee _— 
perſonnes quelconquas. 1 


. Et j je declare gue 11 f lee, perfone, prdt, Aar, ou potentat dranger 


a, ou devroit avoir, aucune juri 
Eminence, ou # authorite ecclefraſti gue ou ſpirituelle dans ce royaume. 
| 534 volt ont ay; Re Ff en Pn. 


wm. Servient 7 22 4 pretendu K i oi Ee Ro 
Jacques Second. 


Recomniſſance d E, A. B. en toute veri td et ſncorite avoiie, profeſſe, tdmoigne, et 


du R | 
.. dictare, dans mon ame et conſcience, devant Dieu et les hommes, gue 


jourd'hui reg- notre fouverarn ſeigneur le Roi Georges eft Rot legitime' et de droit de ce 


nant, d la cou- 
de | 8 
—— royaume, et de toutes les Setgneuries et territoires qui 3 font appar 

| Fagne, tenants. 1 | 


1 0 


Et je declare falemmnellemant er ieren que je croi dans mon ame 
le pretendant n'a 
aicun droit ou Ef conſe ence que la perſonne, qui pretendoit etre Prince de Galles durant 


— vc & et Roi 7 Jacques Second, et qui depuis la mort de ce Roi a 


pretendu Etre, et a pris ſur lui le ſtile titre de, Roi d Angleterre par 


ie nom de Jacques le Troiſieme, ou de Roi d Ecofſe par le nom de Facques 


le Huttieme, ou te ile et titre de Rei de la Grande Bretagne, na 
point aucun droit ou titre quelcongue d la couronne de ce reyaume ou d 


Renonciation de aucune des ſeigneuries qui en d 
toute fidelite, on erg gui en dependent. Et je renonce, refuſe, et 


ebiiſſance, wers dbjure tout _ ou obeiſſance envers lui. 


Iron 1 Je jure 2 je gerderai la Jiaehte et la veritable ligence envers 
Georges conire ſa Majeſie le 


toutes con jura- o Geor, Fes, et que ze le dijendrai de tout mon pouvoir 
tions et attentats CONfre toules conjurations ef attentats de trabiſon ui eront formes Ou 


de trahifſon ; 


4 de Ini revdler entrepris Contre fa per ſonne, ja couronne, et ſa dignite. Et je ferat tout 
; mo 1} _— ce qui ſera dans mon pot. voir pour reveler et faire connoitre a ſa 


uature, @AMageſte et 6 2 ſes Jucceſſeurs „toutes Fraviſons et toutes conjurations dans 
3 | te efquelies 


ſdiction, pouvoir, ſuperiorite, pre- 


Secon 


et Go 


qut } 
ſonne 
et pa 
Rot ( 


lermt 


IV, 


” bait 1 


Meuelts un Aſein ſera forms de commettre la *. que je Hows ras. 
tre entrepris contre lui ou aucun 4 eux. 


j N 


E- je promets „ Ken; & PIR e et Ufendre 45 tout ar A 
mon pou voir la ſucceſſion dela couronne encontre lui le dit * et toutes ſucceſſion a la 
autres per ſonnes quelconques; laquelle ſucceſſion eſt ttablie dans la per- jquepr, _—_ 


ligne Proteſtante, 
fonne de la feus Princeſſe Soplne, electrice et ducheſſe doiiatriere d Hanovre {tion Tatte de 


et ſes heritiers iſſũs de ſon corps, tant qu'ils ſeront Proteſtants, par un Fee able 
alte de parlement, re Nn ate pour deſigner Juſdu d de nouveaux 

« degres de ſucceſſion les perſonnes qui devront ſucceder q la couronne, 

« of pour mieux "Ow les protege et 1 franchiſes des fujets. 


Et toutes ces choſes favniie et je ure avec finceritd et bonne fat 8 ty 


felon les termes expres que je vient de prononcer, et Jelon le ſens. et « promeſes ſein 
e jJenS natur 
# acceptation ordinaires de ces termes, ſans aucune interpretation egui vogue, 3 


ordinaire des 


evaſion mentale, ou reſervation ſecrete guelcongue. Fit je Jais cette adi 4 . 
reconnotfſance, aveu, abjuration, renonciation, et promeſſe, de bon cur, ere 


volontairement, et vraiement, ſur la veritable foi d'un Chretien, 
Ainſi DIE U me ** en aide. 


-- i ait 1 a d abjuration 4 pretendu fils du 5 Roi Jacguer 

Second, qui eft ordonne par la commiſſion preceaente de Capitaine General 
et Gouverneur en Chef de la province de Quebec faite au General Murray, 
| qui fut paſſee du vivant de ce pretendant. Depuis la mort de cette per- 
lonne il a ete neceſſaire de faire quelque changement dans cette abjuration ; 
et par Fatte de parlement de la fixteme annee du regne de ſa Majeſte he 
Rot Georges III. aujourd but regnant, _ 53, on ) a 9 le 


lerment d abjuration qui S enſuit. 


IV. Serment d Asjuration des Di du Feu Rot 
Jacques Second; 
Preſerit par le ſtatut du 6 de Geo. III. chap. 53. 


E, A. B. en toute verite et Jaceritd, awiie, pref, ſe, temoi gne, et Reconniſſance au 


du R 
declare, dans mon ame et conſcience, devant Dieu et les hommes, que 898 


notre ſouverain ſeigneur le Roi Georges eſt roi legilime et de droit de cee reg> 

royaume, et de toutes les ſeigneuries et territoires qui y ſont appartenants. couranne de la 

Et ee He- 
4 tits 
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Et je dlelare ſolemmellement et ſincurement que je croi dans mon dne 


Declaration gue 
les deſcendants 


du feu preten- ef conſcience, que pas aucun des deſcendants de la perſonne qui pre- 


dant a la 


ceuronne de trendolt etre Prince de Galles durant la vie du feu Roi Jacques Second, 
e 0 4. et qui apres la mort du dit roi, pretendoit tres et prenoit fur lui le 
la Grande Bre- file et titre de, Roi d Angleterre par le nom de Jacques le Troifieme, 


ragne, w'ont 
aucun droit d 


euenne dex tes de Roi de la Grande Bretagne, na aucun droit, ou titre, quelconque d 
la couronne de ce royaume, ou aucune des ſeigneuries ou territores 
Renonciation de qui en dependent, Et je renonce, refuſe, et abjure toute ligence ou 


delite, SF; os © v2 | A 
ſine, ce ObZifſance envers aucun deux. 


Vers CUNX, 


Promeſe 2. Et je jure que je garderai la fidelite et la veritable higence envers ſt 
Georges contre Mafjeſte le Roi Georges, et que je le defendrai de tout mon pouvoir 
routes conjura” contre toutes conjurations et attentats de trabiſon qui ſeront formes ou 
de alien entrepris contre ſa perſonne, ſa couronne, et ſa dignite. Et je ferai 
e qui ſera dans mon pouvoir pour reveler. et faire connoitre d fi 

Majeſté, et d ſes ſucceſſeurs, toutes trahiſons et toutes conjurations dans 


tions de cette 


nature. leſquels un deſſein. ſera forme de commettre la trahiſon, gue je ſcaura 


- o 


etre entrepris contre lui ou aucun deux. 


Promeſſe de mas- El je promets fidelement de Sn maintenir, et defendre de tout 
% "a fucesW'®® mon pouvoir la ſucceſſion de la couronne encontre les deſcendants du 


a la couronne | | | « 
dit Jacques ef foutes autres 1 quelconques; laquelle ſucceſſion 


dans - «. op 
Proteſtante, ſelon . . b . 
la feue Princeſſe Sophie, electrice et 


Pate de parle eft etablie dans la perſonne 


ment qui J a ai 
Hublie. | 


gu il ſeront Proteſtants, par un acte de parlement, intitult, Un 
« ate pour defigner juſqu'a de nouveaux degres de ſucceſſion les 
&« perſonnes qui devront ſucceder Q la couronne, et pour mieux aſſurer 
&« les privileges et les franchiſes des ſujets." . 


Sinceritede toute: 
cet declarations 


Et toutes ces choſes j; avoue et je jure avec fincerite et bonne fi, 


et promeſes ſelon ſelon les termes expres que je viens de prononcer, et felon te ſens er 


le ſens naturel et 0 . 
-< ar des “ 'acceptation ordinaires de ces termes, ſans aucune interpretation 
ter mes dans leſ- 


quels elles ſing Equivogue, èvgſion mentale, ou reſervation ſecrette quelconque, Et je 


Exprimees, 


fais cette reconnoiſſance, aveu, abjuration, renonciation, et promeſſe, 
de bon czur, volontairement et vraiement, ſur la veritable foi d ut 


Cbretien. | 
Ait DIE U me ſoit en aide. 


V. Declaration 


ou de Roi d' Ecgſſe par le nom de Jacques le Huitieme, ou le ſtile et titre 


” ducheſſe doiiairiere q Hanovre, et ſes heritiers ius de ſon corps, tant 


Et pr 


E, 
"il 
tratio 
lecrat 


E. 
Peg 


contre 


on 


Et ira, for un ate de Parlement du 25 de C Barles IL. ebapitre * 


Fenſuit. | 


Preſeritte a certaines perſonnes par le flatut du 30 de Charles IT. 


elles ſont aujourdhui prdtiquees dans Þegliſe de Rome, ſont Nuperſtitieuſes ſims, « — 
1 idolatreuſès. * .. 0e de la 


[ 1111 


V. Declaration contre Un 7 ranſubſantiation, ou Preſence 
relle du Corps de 7 ſus Chriſt dans la Sainte Cine ; 


FRY 


Mentionnte dine la commiſſion prectdente de Capitaine Gendral et 
| Gouverneur en Chef de la province; | 


rticle 9. 


E. 4. B, diclare que je croi qu I n a pas dans le kin de 
la ſainte cine de nitre ſeigneur Feſus Chriſt, aucune tranſubſtan- 
tiation des elements de pain et de vin, ni dans le moment de leur con- 
[ecration, ni apres leur conſecration, par quelque perſonne que ce fort. 


En certains cas une autre declaration contre d'autres erreurs de 


Tegliſe de Rome auſſi bien que celui de la preſence reelle, Ceft d dire, 
contre Padoration de la Vierge Marie et des ſaints, et le Sacrifice de la 
meſſe, eſt preſeritte par un autre adte de parlement du meme Roi 
Charles IT. dans la 3o anne de fon regne. Elle eft appellee ordinaire- 
ment La Declaration contre le Papiſme; elle eff de la forme qui 


VI. Declaration contre le Papiſme, 


4 2. 


E, A. B. Oey temoigne, et declare, ſolemnellement et fincere- Gore a tra | 
mei dans la preſence de Dieu, que je croi que dans le ſacrement de — yr 
la Sainte Cene de notre Seigneur Jeſus Chr: rift il n'y a pas aucune —— 3 
tranſubſtantiation des elements de pain et de vin en le corps et le ſang de Fi c 2 
de Feſus Chriſt dans le tems, ou apres le tems de leur co 1 par 
quelque perſonne que ce ſoit ; et que Pinvoeation, ou Fadoration, de la contre Vin voca- 


tion, ou Padoras 


Vierge Marie, et de tout autre aint, et te ſacrifice de la meſſe, comme tin, de la Vierge 


Et 


. _ L 112 


gaser, de de Ef je profeſſe, temoigne, er declare, que je fais cette declaration et 
eule chaque partie d icelle, dans le ſens naturel et ondinaire des mots qui 


ot ordinir 15 mont et lus, comme ils ſont entendus commune ment par les 1 
quels elle eft ex- Proteſtants, ſans aucune tvaſion, interpretation guidbogue, ou r 3 
Pit. vation mentale guelcungue, et ſaus aucune diſpenſe deja accordte d 
moi pour cette occafion par le Pape, ou par aucuns autre authorite, ou 
perſonne guelcongue, et ſans aucune eſperance d'obtentr une diſpenſe 
four cette vcrafion de pur aucune perſonne, ou authorits guelconque, et 
ſans penſer que je ſuis, ou que je puiſſe étre, devant Dieu ou les 
hommes, cenſe, libre de Pobligation de cette declaration, vu que je 
preſſe etre abſous d celle, ou 4aucune partie d'icelle, guoigur le Pape, 
ou foure autre perſonne, ou perſennes, ou puiſſance quelconque, men 
ce ou Pannulldt, ou declardr qu elle a ete nuile et de nulli value 
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| coMMISSION of VIGE-ADMIRAL. 1 
1 13 ; . | 

„ GEORGE the THIRD, by the Grace of God, of Great Britain, 

x France, and Ireland, King, Defender of the Faith, To our 

je * HGeloved James Murray, Eſquire, our Captain General and 

e, SGiovernour in Chief in and over our Province of Quebec, in 

y America, Greeting. | | 5. 


WVC. confiding very much in your fidelity, care, and circum- 
Y ſpeCtion in this behalf, do, by theſe preſents, which are to 
continue during our pleaſure only, conſtitute and depute you, the 
ſaid James . Eſquire, our Captain General and Governour 
in Chief aforeſaid, our Vice-Admiral, Commiſſary, and — in Commiſion ts WM 
the Office of' Vice- Admiralty in our province of Quebec aforeſaid, Commits,” Þ| 


: = » Commiſlary, 
and territories thereon depending, and in the maritime parts of the : Deputy in 


ſame and thereto adjoining whatſoever; with power of taking and Vice-Adminley 
receiving all and every the fees, profits, advantages, emoluments, or quite, 
commodities, and appurtenances whatſoever due and belonging to 
the ſaid office of Vice-Admiral, Commiſſary, and 1 in our 
ſaid province of 1 and territories depending thereon, and 
wrt) ob parts of the ſame and adjoining to them whatſoever, 
according to the ordinances and ſtatutes of our high court of 


admiralty in England. 


And we do hereby remit and grant unto you, the aforeſaid James To wha places 
ALS ' , the vlee-admi- 
Murray, Eſquire, our power and authority in and throughout our u“, jurivinion 
province of * afore- mentioned, and territories thereof, and ſbell cx1nd. 
maritime parts whatſoever of the ſame and thereto adjacent, and 
alſo throughout all and every the ſea-ſhores, public ſtreams, ports, 
freſb- water rrvers, creeks, and arms as well of the ſea as of the 
rivers and coaſts inns ob of our ſaid province of Quebec, and 
territories dependent thereon, and maritime parts whatſoever of the 
ſame and thereto adjacent, as well within liberties and franchiſes 
as without; to take cognizance Ls oa proceed i 


tn, all cauſes civil la wit hie- 
and 


and maritime, aud in complaints, contratis, offences, or ſuſpefed 
offences, crimes, pleas, debto, exchanges, aceounts, PR 9 
agreements, ſuits, treſpaſſes, injuries, extortions, and demands, and 
buffeneſ3 civil and maritime nobatſoever, commenced or to be com- 
menced between merchants, or between owners and proprietors of 
ſhips and other veſſels, and merchants or others whomſoever with 


ſuch owners and proprietors of ſhips and all other veſſels whatlvever | 


employed or wſed within the maritime juriſdiction of our vice- 
adthiralty vf gnr-faid-province:of Quebec, and territories depending 
on the ſame, or between any other perſons whomſoever, had, made, 
begun, or Lontracted for any matter, thing, cauſe, or buſineſs 
whatſoever, done or to be done within our maritime juriſdiction 
aforeſaid, together with all and ſingular their incidents, emergencies, 
dependencies, annexed or connexed cauſes whatſoever or howſoever; 
and ſuch cauſes, complaints, contracts, and other the premiſes 
above ſaid, or any of them, which may happen to ariſe, be con- 
tracted, had, or done, to hear and determine according to the rights, 
Natutes, laws, ordinanceq, and cuſtoms anelently obſerved. 


And moreover, in all and ſingular complaints, contracts, agree- 
ments, gauſes, and buſineſſes, civil and maritime, to be performed 
beyond the ſea, or contracted there, howſoever ariſing or happening; 
and alſo in . cauſes and matters, which in any 
manner whatſoever touch or any way concern, or anciently have and 

do, or ought to, belong unto the maritime juriſdiction of our afore- 
ſaid vice-admiralty in our ſaid province of Quebec, and territories 
thereon depending, and maritime parts thereof and to the ſame 
adjoining whatſoever; and generally in all and ſingular all other 
caaſes, ſuits, crimes, offences, exceſſes, injuries, complaints, miſ- 
demeanours, or ſuſpected miſd2meanours, treſpaſſes, regrating, fore- 
ſtalling, and maritime buſineſſes whatſoever, throughout the places 
aforeſaid within the maritime juriſdiction of our vice-admiralty of 
our province of Quebec aforeſaid, and territories thereon depending, 
by = or water, or the banks or ſhores of the ſame, howſoever 
done, committed, perpetrated, or happening. 25 


\ . 


mee hb And alſo to enquire by the-oaths of honeſt and lawful men of 
wetter a of QUT ſaid province of Quebec, and territories dependent thereon, and 
anGent laws and Maritime parts of the ſame and adjoining to them whatſoever, 


anGent laws an 


uſages, ought dwelling both within liberties and franchiſes and without, as well 


of 


to be enyuired 
of; 


SG A ANSWGO OC Xn Q. 


te 


=... 


of all and ſingular ſuch matters and things which, of right, and by 
the ſtatutes, laws, ordinances, and cuſtoms. angiently obſerved were 1 
wont and ought to be enquired after, as of wreck of the ſea, and the 8 11h 

of all and fingular the goods and chattels of whatſoever traitors, ug El, vr. 
pirates, manſlayers, and felons howſeever offending within the 
maritime juriſdiction of our vice-admiralty of our province of 
Quebec afore- mentioned, and territories: thereunto ing, and 
of the goods, chattels, and debts of all and. ſingular their main- . 
tainers, acceſſaries, counſellors, abettors, or aſſiſtants whomſoever. 


And allo of the goods, debts, and chattels of whatſoever perſon ue grads 
or perſons felvns of themſelves, by what means or howſoever thenicives. 
cory to their death within our aforeſaid maritime juriſdiftion, = 
 whereloever any ſuch * debts, and chattels, or any part thereof, 

by ſea, water, or land in our ſaid province of Quebec, and terri= 
tories  thereoh dependent; and maritime parts of the ſame and 
thereto adjacent whatſoever, as well within-liberties and franchiſes 
as without, have been or ſhall be found forfeited, or to be forfeited, 


or in being, 8 


And moreover, as well of the goods, debts, and chattels of 
whatſoever other traitors, felons, and manſlayers whereſoever 
offending, and of the goods; debts, and chattels of their main- 
tainors, acceſſaries, counſellors, abettors, or aſſiſtants, as of the 
goods, debts, or chattels of all fugitives, perſons convicted, attainted, 
condemned, outlawed, or howſoever put, or to be put, 188 
for treaſon, felony, manſlaughter, or murder, or any other offence 
or crime whatſoever ; and alſo concerning goods waived, flotſon, , goods 


waived, flotſon, 


jetſon, lagon, ſhares and treaſure found or to be found; deo- jetwn, lagon 
dands, and of the goods of all others whatſoever taken or to be lias, and other 
taken as derelict, or by chance found, or howſoever due or to be gage upon 


the ſea, or ſea- 

due; and of all other caſualties, as well in, upon, or by the ſea coatts, or fret 

and ſhores, creeks or coaſts of the ſea or maritime parts, as in, far as che Ude 

upon, or by all freſh waters, ports, public ſtreams, rivers, or bes. 
creeks, or places overflown whatſoever within the ebbing and 
flowing of the ſea or high water, or upon the ſhores and banks of 
any of the ſame within our maritime juriſdiction aforeſaid, how + 
ſoever, whenſoever, or by what means ſoever ariſing, happening, 
or proceeding, or whereſoever ſuch goods, debts, and 3 
| 2 | . 


\ ; | Power to re- 
ae tete the uſe of us, and to the office of our high admiral of Great Britain 
By Eng: weil aforeſaid for the time being, to keep and preſerve the ſaid wreck of 


l | | | bove-mention- the ſea, and the goods, debts, and chattels of all and fingular other 


and all fines im- 


other the premiſes, or any parcel thereof, may or ſhall happen 


do be met with or found within our maritime juriſdiction afore- 
A V 


\ Als of ae And alſo concerning anchorage, laſtage, and ballaſt of ſhips, 
M. and; and of | fiſhes royal, namely, ſturgeons, whales, porpoiſes, dol- 
Kew phins, kiggs, and grampuſſes, and generally of all other fiſhes 

whatſoever which are of a great or very large bulk or fatneſs, 
anciently by right, or cuſtom, or any way appertaining or be- 
longing to us. | 5 


17 
N 8 


And to aſk, require, levy, take, collect, receive, and obtain for 


the premiſes, together with all and all manner of fines, mulcts, 


| poſed by any iſſues, forfeitures, amerciaments, ranſoms, and recognizances what- 


N 
court of admi- 


WW ralty held in this ſoever, forfeited,' or to be forfeited, and pecuniary puniſhments for 


| province, avd treſpaſſes, crimes, injuries, extortions, contempts, and other miſ- 


=_ recognizances 


ee there- demeanors whatſoever, howſoever impoſed or inflicted, or to be 


impoſed or inflicted; for any matter, cauſe, or thing whatſoever in 
our ſaid province of Quebec, and territories thereunto belonging, 
and maritime parts'of the ſame. and thereto adjoining, in any 
court of 1 


preſented, aſſeſſed, brought, forfeited, or adjudged; and alſo all 


amerciaments, iſſues, fines, perquiſites, mulcts, and pecuniary puniſh- 
ments whatſoever, and forfeitures of all manner of recognizances, 


before you or your lieutenant, deputy, or deputies, in our ſaid province 
of Quebec, and territories thereunto belonging, and maritime parts 
of the ſame and thereto adjacent whatſoever, happening, or im- 


poſed, or to be impoſed or inflicted, or by any means aſſeſſed, 


preſented, forfeited, or : adjudged, or howſoever, by reaſon of the 
premiſes, due or to be due in that behalf to us, or to our heirs 
and ſucceflors. 5 


* 11 


and to tke n- And further, to take all manner of recognizances, cautions, 
cognizances nd Obligations, and ſtipulations, as well to our uſe as at the inſtance 


the King's uſe, of any party's, for agreements, or debts, or other cauſes whatſoever, 


. ot th F pri- ? . ö — ä 
dae nge; and to put the ſame into execution, and to cauſe and command 


them 


| ſhall 1 


tempe 
| ACCOr( 


miralty there held, or to be held, preſented, or to be 


6969987 


other 
Mall | 
and t 


and t. 


witho 
howſc 
be for 


An 


with 


conne 
cauſes 


An 


juriſd 


| delind 


TOWe! 


what 


7 - . Fs 


| chem to be executed; and alſo to arreſt, and cauſe and command to and dener 
he arreſted, according to the civil and maritime laws and ancient them; and to 
cuſtoms of our ſaid court, all ſhips, perſons, things, goods, wares, goods, and per- 


and merchandizes, for the premiſes, and every of them, and for — HO 
other cauſes whatſoever concerning the ſame, whereſoever they the marine 
ſhall be met with or found throughout our ſaid province of Quebec, een: 
and territories thereunto belonging, and maritime parts thereof 

and thereto adjoining, as well within liberties and franchiſes as 
without; and likewiſe for all other agreements, cauſes, or debts, 
howſoever contracted or ariſing, ſo that the goods or perſons may 


be found within our juriſdiction aforeſaid. 


And to hear, examine, diſcuſs, and finally determine the ſame, and to bear and 
with their emergencies, dependancies, incidents, annexed and _ — 
connexed cauſes and buſineſſes whatſoever ; together with all other Mthe mers, 
cauſes civil and maritime, and complaints, contracts, and all and 
| every the reſpective premiſes whatſoever above-exprefled, according 
to the laws and 5 4a aforeſaid, and by all other lawful ways, 
means, and methods, according to the beſt of your {kill and 
knowledge. | ITY 


And to compel all manner of perſons in that behalf, as the caſe dt compel 
| ſhall require, to appear and to anſwer, with power of uſing any Pet end an.” 
temporal correction, and of inflicting any other penalty, or mulct, Wer! 

| according to the laws and cuſtoms aforeſaid, 


And to do and adminiſter juſtice according to the right order 
and courſe of the law, ſummarily and plainly, looking only into 
the truth of the facts. | . 


| And to fine, correct, puniſh, chaſtiſe, reform, and to impriſon, andto fine and 
and cauſe and command to be impriſoned, in any gaols, being any of the giols 
within our province of Quebec aforelaid, and territories thereunto jj *e Proves 
| belonging, the parties guilty, and the contemners of the law and daft be found | 
juriſdiction of our admiralty aforeſaid, and violaters, uſurpers, 

| delinquents, and contumacious abſenters, maſters of ſhips, mariners, 

rowers, fiſhermen, ſhipwrights, and other workmen and artificers 
whatfoeyer, exerciſing any kind of maritime affairs, according to 


the 
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eharged:' 


and to reform 


| thoſ „ 
uſe of them: according to the ſtatutes, laws, ordinances, and cuſtoms afore- 


(186 J 


 un$0 deliver the rights, ſtatutes, laws, and ordinances, and cuſtoms anciently 


and.diſcharge 


from priſon fer: obſerved z- and to deliver and abſolutely diſcharge, and cauſe and 


for the ſame, 


for the Rus. cbmmand to be diſcharged, whatſoever perſons umprifoned in ſuch 
to be h J caſes, who are to be delivered. | „ ah 


ö * 


and to preſerve 
publie ſtreams, 
ports, and 
rivers. 


And to preſerve, or cauſe to be preſerved, the public ſtreams, 
ports, rivers, freſh waters, and creeks whatſoever, within our 
maritime jurifdiction aforeſaid, in what place ſoever they be in our 
province of Quebec aforeſaid, and territories thereunto belonging, 
and maritime parts of the ſame and thereto adjacent whatſoever, 
as well for the preſervation of our navy royal, and of the fleets and 
veſſels of our kingdom and. dominions aforeſaid, as of whatſoever 
| fiſhes increaſing in the rivers and places aforefaid. 

And alſo to keep, and cauſe to be executed and kept, in our ſaid 
province of Qyebec, and territories thereunto belonging, and 
maritime parts. thereof and thereto adjacent whatſoever, the rights, 

ſtatutes, laws, ordinances, and cuſtoms anciently obſerved. © 


1 


And to do, exerciſe, expedite, and execute all and ſingular other 
things in the premiſes, and every of them, as they by right, and 
according to the laws and ſtatutes, ordinances and cuſtoms atoreſaid, 
ſhould be done. HL TIE ä 


and to reform And moreover, to reform nets too cloſe, and other unlawful 
cloſe, and other engines or inſtruments whatſoever for the catching of fiſhes where- 
eines ku duch. ſoever, by ſea, or public ſtreams, ports, rivers,” freſh waters, or 
ing fiſh ; creeks whatſoever, throughout our province of Quebec aforeſaid, 


and territories depending thereon, and maritime parts of the fame 


. and thereto adjacent, uſed or exerciſed within our maritime juril- 


dictions aforeſaid whereſoever. 


* 


| \ | 
and to puniſh And to puniſh and correct the exerciſers and occupiers thereof, 


ſaid. 


and to pro- 
nounce ſen- 
tences in all 
cauſes relating 
to the ſea, and | 0 
put the ſame in 


tczecution: 


And to pronounce, promulge, and interpoſe all manner of 
ſentences and decrees, and to put the ſame in execution; with 
| cognizance 


cogni: 
mariti 
reſpec 
mariti 
er lin 
and al 


W 
ſtatut« 
as we 

arty, 
ik 
death, 
ever k 
killed 
their 
creek: 
mark 
there! 
adjace 


8 
place 
the { 
all de 
and c 


Ar 
thing 


| thou: 


and c 


N. 


| prem: 


think 
point 
ſoeve 
unde 


ch 


ur 
ur 


adjacent, or elſewhere within our maritime juriſdiction aforeſaid, 


thought meet, according to the rights, ſtatutes, laws, ordinances, 


cognizance and juriſdiction of whatſoever other cauſes, civil and 
maritime, which relate to the ſea, or which any manner of ways 
reſpect or concern the ſea, or paſſage over the fame, or naval or 
maritime voyages, or our ſaid maritime juriſdiction, or the places 
er limits of our ſaid admiralty, and cognizance afore-mentioned, 
and all other things done or to be done. RS 


Wich power alſo to proceed in the ſame, according to the and to proceed 
[1 - - * au 
ſtatutes, laws, ordinances, and cuſtoms aforeſaid anciently uled, as well of mere 


as well of mere office mixt or promoted, as at the inſtance of any hee ek 
party, as the caſe ſhall require and ſeem convenient: and likewiſe Nies: 


with cognizance and deciſion of wreck of the ſea, and of the andto have cog- 


death, drowning, and view of dead bodies of all perſons howſo- 2 
ever killed, or drowned, or murdered, or which fhall happen to be NE os 
killed, drowned, or murdered, or by any other means come to ming to _ 
their death in the ſea or public ſtreams, ports, freſh waters, or fe or within 
creeks whatſoever, within the flowing of the ſea and high-water junio a 
mark throughout our aforeſaid province of Quebec, and territories 


thereunto belonging, and maritime part of the ſaine and thereto 


Together with the cognizance of mayhem in the aforeſaid nd tohave cog- 
. « 2 * . . . * . 1 20 Za 

places, within our maritime juriſdiction aforeſaid, and * of mayhem within 
the ſea and water there happening; with power alſo of puniſhing Memon 


all delinquents in that kind according to the exigences of the law 
and cuſtoms aforeſaid. e 


And to do, exerciſe, expedite, and execute all and ſingular other 
things which in and about the premiſes only ſhall be neceſſary or 


and cuſtoms aforeſaid. 


| With power of deputing and ſurrogating in your place for the Power to make 
premiſes one or more deputy er deputies, as often as you ſhall fon mor to 
think fit; and alſo with power from time to time of naming, ap- point inferior 
pointing, ordaining, affigning, making, and conſtituting what- 
ſoever other neceſſary, fit, and convenient othcers and miniſters 
under you for the ſaid office and execution thereof in our ſaid pro- 
| vince 


ofhcers, 


4 


* 4 . * 
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vince of Quebec, and territories thereunto belonging, and maritime 

parts of the ſame and thercto/adjacent-whatſoever. . | 
ſin ont Saving ahoays the . right of our high court of admuralty 9 
of admiralty, England, and alſo of the judge and regiſtrar of the ſaid court, 


and gegiltir s from whom, or either of them, it is not our intention in any 


aH thing to derogate by theſe preſents; and ſaving to every one 


ſaving the right 


of appealing' who ſhall be wronged or grieved by any definitive ſentence or 


thereto from an 


« ſentence of the interlocutory decree which ſhall be given in the vice-admiralh 


i court of our province of Quebec aforeſaid, and territories thereunt, 

Imiralty at f ON 8 . 

Teber. belonging, the right of appealing to our aforeſaid high court of 
admiralty of England. 24, 


Proviſo that the Provided nevertheleſs, and under this expreſs condition, that i 


vice-admiral 


hall yearly er- YOU, the aforeſaid James Murray, Eſquire, our Captain General and 


aal of bi. the Governour in Chief, ſhall not yearly ** wit) at the end of eves 
the proceedings year, between the feaſts of St. Michael the archangel and All Saints 
to the judge of duly certify, and cauſe to be effectually certified (if you ſhall be 
n thereunto required) to us, and our lieutenant official, principal, 
el and commiſſary general and ſpecial, and judge and preſident of th: 
high court of our admiralty of England aforeſaid, all that which 

from time to time by virtue of theſe preſents you ſhall do and 
execute, collect, or receive in the premiſes, or any of them, 

together with your full and faithful account 1 to be mad: 


in an authentic form, and ſealed with the ſeal of our office 


 andupondefwult remaining in your cuſtody, that from thence and after defaul: 


made herein 


theſe letters pa therein theſe our letters patent of the office of vice-admiralty 
rene all be aforeſaid, as above granted, ſhall be null and void, and of no force 


or effect. | 


All officers, civil Further we do, in our name, command all and ſingular out 


and military, 


and all other . juſti ſheriffs, captains, marſhals, bailiffs 
Cn MT >. gOVernours, juſtices, mayors, „cap 6 b i 


x- keepers of all our gaols and priſons, conſtables, and all other our 


Fling to the officers and faithful liege ſubjects whatſoever, and every of them, 


 vice-admiraland ag well within liberties and franchiſes as without, that in and about 


his deputies i 5 | =" ya 
the excoution of the execution of the premiſes, and every of them, they be aiding, 


_— favouring, aſſiſting, ſubmiſſive, and yield obedience in all things a 
is fitting to you, the aforeſaid James Murray, Eſquire, our Captain 

General and Governour in Chief of our province of Quebec 2 

| | : 1aldy 
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NUMBER 


ſaid, and to your deputy „ oo to all other officers by = | 
you . „and to be ap * of our ſaid wice-admiralty ix | 
our province 9 of Quebec aforeſaid, and'territories thereunto belonging, 7 
and maritime parts of the ſame and thereto adjoining, under pain = 
of the law, and the 5 75 which will fall thereon. . 1 
"= « hd 5 | — | 
Sed at London i in the high court t of our ir adimicalty of England. 1 
 _ aforeſaid, under the great ſeal thereof, the nineteenth day 30 
of March in the year of our Lord one thouſand ſeven, {iy 
. ©” Hundred and ſixty- four, and of our teigh the fourth. ' — 
(Signed) GODF. LEE TARRANT, 
| 
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LIBUTENANT. GOVERNOUR. 
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Groneon R. = - 1 

GEORGE the THIRD, by the Grace of God, King of Great Britain, 
France, and Ireland, Defender of the Faith, and ſo forth; 
To our trufly and well-beloved Guy CARLETON, re 
Greeting : 


8 Appointment of WE. E, repoſing eſpecial truſt and cöngdepes in your . in- 


Eſc, to be Lieu- tegrity, and ability, do, by theſe preſents, conſfitute and 
tenant Gover- appoint you to be our Lieutenant Governour of our province of 


nour of the pro- 


viace of Quebee Quebec, in America; to have, hold, exerciſe, and enjoy the faid 
Kings . place and office during our pleaſure, with all rights, privileges, 


profits, perquiſites, and advantages to the ſame belonging or 80 
pertaining. 


Authorit to And farther, i in caſe of the death, or during the abſence, of our 


exerciſe 
powers contain- Captain general and governour in chief of our ſaid province of 


ed in the com- 


miſſion of Ge. Quebec, now, and for the time being, we do hereby authorize and 


vernonrinChief require you to Exerciſe and perform all and ſingular the powers and 
in Caſe ef the 


death, or during directions contained in our commiſſion to our captain general and 
— governour in chief, according to ſuch inſtructions as he has already 


received from us, and ſuch further orders and inſtructions as he, or 
you, ſhall hereafter receive from us. 


* 


md we dd 1 command all and ſingular our officers, 


ders, and oth 
Cee vic Miniſters, and loving ſubjects in our ſaid province, and all others 


due obedience to whom 
him. 1 5 a 


? . * * ie 27 
4 14 3 | j | 
| i 
whom it may concern, to taks due notice hereof, and to ge their | f 
ready obedience iccordingly. . 1 
Siven at our court at St. James's s, the ſerenth of April 1766, if! 
is the ſixth year of our reign. | | ti 
2 By his Majeſty's command: | 
(Signed) H. 4c ONWAY.. N 
9 Guy Carleton, ache. Lieutenant Governour of Quebec. | EE ö . | 
x = l 5 on yh 5 | Entered as folows.. 
. | Bitered at the Treaſury. . | 
Gened) HO. TOMKYN 8. 
Enteredd in the 155 of the Lords Commillioners. 
' 6 a for Trade and Plantations. | 
f k (signed), S. BRAD BURY. 
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oyernous, or 


o To Log ld aw i 15 
Commander in Chief, of the Province of -Quz.»xc, 


requiring him to appoint Writ iam Hey... Kſquire, 
Chief Juſtice of the ſaid Province.” | 
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GEORGE R. 


| T RUSTY'and well- beloved, e ice you 1 Waal. «v heh we 


have taken into our royal Me eve the loyalty, integrity, 


and ability of our truſty and well-beloved William Hey, Eſquire, 
wie havet ought fit, hereby, to- authorize'and require you forthwith 
co cauſe letters patent to be paſſed under the. ſeal. of our province of 
| Quebec, in America, conſtituting and appointing him, the' faid 
William Hey, our chief juſtice' ôf, and in our faid province, to 
have, hold, exerciſe, i997, enjoy the ſaid office unto him the ſaid 
William Hey, for and during our pleaſure and his reſidence within 


our ſaid province, together with all and ſingular the rights, profits, 


privileges, and emoluments unto the ai place belonging, in the 
moſt full and ample manner, with full power and authority to hold 


the ſupreme courts of judicature at ſuch places and at ſuch times as 
the ſame may and ought to be held within our faid province. And 


for ſo doing this ſhall be your warrant, And ſo we bid you 
farewel. 


Given at our court at St. James's the third day of February 


1766, in the ſixth year of our reign. 


By his Majeſty's command, 
(Signed) . J CONWAY. 


To our truſty and well-beloved James Murray, E. ſquire, 
our Captain General and Governour in Chief in and over 
our province of Quebec, in America; and, in bis abſence, 
fo the — a in Goof of our ſaid province for the 


Lime being. 
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 UEORGE "the 4 HI hs by Fw G 2 650 00. i Great Britain, 
Brey: France; and Ireland, King, Defender of the Faith, end ſo forth; 

121196. our l and anal Gelrved WILLIAM H BY, os 
[LURE Gteeting | py 
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How; ye, that we, having taken into our royal confideration 
your N 1 integrity, and ability, have affig igned, * conſtituted, 


„ and e d by and we do, hereby, aſſign, e and appoint 
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h yon. the id William Hey, our hief Juſtice and in our: ers 

5 vinee of Quebec, in America, to SE by the oaths of honeſt of the proviaes* 

d and lawfyl men of the province aforeſaid, and by other lawful ways, — 

0 methods, and means, 55 which 1 you can or may the better know, qi nm 

d as well within liberties as without, of whatſoever treaſons, miſ- and other c 

n prifions, of treaſon, inſurrections, rebellions, murders, felonies, Cit 

g der killings, burglaries, rapes of women, unlawful con- y 
| 


L 
e tions and aſlemblies, words ſpoken, miſpriſions, confederacies, 
d alle allegations, treſpaſſes, riots, routs, eſcapes, contempts, 
$ falſities, negligencies, concealments, maintenances, oppreſſibns, 1 
d champarties,: deceits, and other miſdoings, offences, and injuries i: 
U whatſoever ; as alſo of the acceſſaries thereto within the province = |; 
aforeſaid, as well within liberties as without, by whomſoever and 
howſoever had, done, perpetrated, or committed, or which here- 
4 after may happen to be done, perpetrated, or committed, and by 
whom, to whom, when, where, and how, and of all other articles 
and circumſtances the premiſes, or any of them, any wife con- 1 
cerning: and the ſaid treaſons and other the premiſes to hear and ud ce fume ws | 


hear and deter- 
determine, according to the laws and cuſtoms of that part of Great mine, accorling "A 


"wa 
Britain called England, and of our ſaid i of Quebec here- England dhe 1 i 
after to be made. 1 — — pg | 2 
bereft to be | 
made. 


Therefore we command, that at ſuch certain days and places as 
you ſhall appoint, you make diligent inquiry of the premiſes; and 


all and ſingular the premiſes you hear and determine; and the ſame 
do 
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f priſn - 
con: 


oy deliver * es 


appoin t. you come to our court- hou 


chie ' juſtice, ſhalt make known to him, them, or any of them, 


wn 
bf hogs py Me ra 


perta , 
art of our ln 55 of Great Britain called England, and of our 
id province of Quebec. hereafter to be made; lane to 1 
amerciaments and other things thereby to 7 bel Qnging ; Fo or. 
will command all and every our theriffs and Pera m 


1. "PAY | 


our provinee aforeſaid, that at ſuch certain e places 'as you, call; 

ous chief juſtice, hall make known. to him, on at of them, of © 

they cauſe to come then and there before you ſuch Lande many din 

honeſt and lawful men of our ſaid province, as well within liberties rene) 

as without, b e truth 85 the Panic. LE be * Fs err Ch 
TS 5: © 184 2 Ats | 7.4 


Hoden; 


4 
. * 


a further s yes. ye, mar we ard" aſſigned, contin, And 

appointed, ap ck A rn do aſſig 3H Nn and Tage 

you, the ſai . rt out gaol” province aforeſaid of 

the priſoners therein hereafter to be to gelber And therefore we 

cod you that, at ſuch certain Ke" and places as you ſhall. 

of our ſaid province the 

gaol in our ſaid province of the priſoners hereafter Suge) to be 9 

ere doing therein what to juſtice doth, or may, belong 
ppertain, according to the laws and cuſtoms of that part of Ng 

k dom of Great Britain called England, and of our faid province 
1 hereafter to be made; 1 aving to us our amerciaments 

and her things _ to us belonging; for we will command 


zl and every our ſherifts and provoft- - marſhal of our ſaid province 
of Quebec, that, at ſach certain days and places as you, our faid 


they cauſe to come then and there before you, our ſaid chief _ 
Juſtice, all the priſoners of the fame gaol and their attachments. me 
a 

Fowertobes And further know ye, that we have aſſigned, conſtituted, and Vi 
| atcivilfuits appointed, and by theſe preſents do aſſign, conſtitute, and appoint | en 
. you, the ſaid William Hey, our Chief Foftice of our ſupreme court 
dais, cher be- Of judicature of our ſaid province of Quebec, to inquire, by the 8 
eheen the King oaths of honeſt and lawful men of the province aforelaid, and by 2 
between jule Other Jawful ways, methods, and means by which you can or may Ws 
and fate. the better know, as well within liberties as without, of all civil = 


_ pleas, actions, and ſuits, as well real and perſonal as mixed, be- 
tween 


A* 


deen os end u of our ſub g bent pony oh 
whomſoever bach brought, oy, by 
articles and circumſtances the premiſes, or any of them, any wiſe 


coneerriing's' and che ſaid pleas; actiens, anch filts; and Werp of 
tens, th-heav andi determine in manner and ferm aſoreſuid, —— | 
thereitt that which ts juſtiee doth belong and appertat W600 

the las and: o fte ef that part of out kingdom ef Great Bind - 
called England, and the laws, ordinances, rules, and regelarioie 
of our ſaid province, of Quehes hereafter in n that behalf to be or- 
diineÞ Ad- made. 129 % 


1 1011 15850 a . 


54 i 


22 3X e- LOJS Tat: * 


Thereſte w emma you; — 4 at eee. days 1 


places ag you Mall. pike vw ee gene HU * the nue, bret 
premiſes; AY all - the from: 3 ermĩne determine the | | 


in manner and u abe doing de 3 juſtice 
169 Velonyor appertais;: aceord ing to tile Las and enſtemms of that 
Hart of our kingdom of Great Britain called England, and the 

ws,” ordinances,” ruͤleb and regulations of our- Bid province of 
Quebec hereafter in that behalf to be made ; for we will command 
all and every our ſheriffs or prqvoſtcmarſhal” of. our' ptovince&afote- 
faid, that at ſuch days and dees as yau, our ſaid chief juſtice, 
ſhall make known to him, thém, ot any of them, they cauſe to 
come then and there before you ſuch and ſo many honeſt and lawſul 
men of our ſaid province, as well. within liberties; as without, by 
whom the truth of the matter may be the better known. 


To le hold, and cxercifs the (aid ates of our chief Juſtice of This office tobe” 
and in: our ſaid province of Quebec, for and during our royal will King > —.— 
and pleaſure and your reſidence within our ſaid province; together — 
with all and ſingular the rights, profits, free privileges, and emolu- gene 
ments to the ſaid office belonging, * in as full and ample manner a" 
any other chief juſtice of any of our provinces in America hath 
heretofore held and enjoyed, or of right ought to have, hold, or 


enjoy, the ſame, with full power and authority to hold the ſupreme 


K 


uere, Whether it would not have been better to leave out theſe words, 6 1 As 
" full and ample manner as any other chief juſtice of any of our provinces in America 
* hath heretofore held and enjoyed, or of right ought ts have, Hold, ar enj 25, the ſame,“ 

| Which refer to all the provinces in America without ſpecifying any one in particular, as 
being too os and 3 and tending to produce contuſion rather than certainty, 
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courts. of, -jadicature at fuck. ces and ume as. 10 fame my 7 or 
ought. to be held within our faid Nonince. 8 
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3 een „ we have canſed 7 i our ein * be 
made patent, and the great ſeal of our ſaid province of Quebec to 
be hereunto affixed, and to be entered on record in one of the 


books of patents 10 0 our e oe of nes of the ſaid 


proyince. A ef 0 „ e 9131 en | > 


- 4) 84:03: 3d 35 


Wimeſs our 3 BY nl Ra the Beate Guy 
Carleton, Eſquire, our Lieutenant Governour and Com- 
mander i in Chief i in and over our ſaid province of Quebec, and 
the territories thereon depending in America, at our Caſtle 
gebec, the twenty - fifth 
day of September i in the year of our Lord one thouſand ſeven 
eren and ee and in f ann hath year of our reign. 


e N 1 2 8. Gene, 1770 eur CARLETON. 
| 3 Hitt 35: 1 4 . 
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| Recaided in a Regiſter' Office at Quebec the 2 Wm day. of 


N 1766. e 
(Signed). 4 60 LDF RAP, D. Regiſtrar. 
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GEORGE the THIRD, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the Faith; To all 
Z0. whom theſe Preſents ſhall come, Greeting : 


3 % 


P ye, that we, having taken into our royal conſideration Appotutment. 

the loyalty, integrity, and ability of our truſty and well- 
beloved Francis Maſeres, have conſtituted and appointed, and by 
theſe preſents do conſtitute and appoint him, he ſaid Francis 
Maſeres, our Attorney General of and, in our province of Quebec, 
in America, in the room of George Suckling, Eſquire : 


To have, hold, exerciſe, and enjoy the ſaid office unto him, the Habendum, 
faid Francis Maſeres, during our pleaſure, together with all and 
ſingular the rights, fees, profits, -privileges, and advantages there- Fecs and Ad- 
unto belonging or appertaining, in as full and ample manner aas 
the ſaid George Suckling hath held and enjoyed the ſame, or as any 
other attorney general in our Leeward Caribbee Iſlands doth hold 
and enjoy the ſaid office. | 5 | 


Provided always, that the ſaid Francis Maſeres ſhall be actually Provide, 
reſident within the ſaid province, and ſhall execute the ſaid office 
in his own proper perſon, except in caſe of ſickneſs or incapacity. 


In teſtimony whereof we have cauſed theſe our letters to be 
made patent, and our great ſeal of our ſaid province of Quebec to 
be hereunto affixed, and the ſame to be entered on record in one 


of the books of patents in our regiſter's office of inrollment of 
our ſaid province. 


il | Wimeſ 


F * x30 i þ 
Witneſs our truſty and well-beloved the Honourable Cuy 
Carleton, dy Eire, our Lieutenant- Governour and Com- 
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i mander in Chief in and over our ſaid province of Quebec, and 

5 * the territories depending thereon in America, at our Caſtle 

iN . of St. Lewis in our city of 'Quebec, the twent 5 0 
day of September in the year of our Lord one thouſand Kren 
En and Axty-fix, and in the fixth year of our reign. 

„ GI 
N (Signed) our (. 8.) CARLETON. ; 


By the ſtentecant⸗ governour' 8 e 


Bann * GOLDFRAP, 
D. nn 
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Recorded in the Regiſter" s Office at G the 2 «th 4 of 


September 1766. 
(signed) 1 FOLUERAF, D. Regiſtrar. 
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| Provoſt Marſhal of our ſaid province of Canada, and him the Arreisement. 


in as full * and ample manner as any other provoſt marſhal o 


| : : | letters ſhall b 
| ſucceſſors, do grant unto the ſaid Nicholas Turner, that thefe our — 6 — 
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GEORGE the THIRD, by the Grace: of God, of Great Britain, 
France, and Ireland, King, Defender of the Faith, &c. To all to 1 
whom theſe Preſents ſhall come, Greeting : _ = 


KN OW ye, that we, for divers good cauſes and conſiderations Great of the 
by 938 Lo bid II 1 ; 2 * ' | $7 2 r e : office of Provo 
I us hereunto moving, of our eſpecial grace, certain knowledge, Markt. 
and mere motion, have given and granted, and by theſe preſents for 

us, our heirs and ſucceſſors, do give and grant, unto our truſty and 
well-beloved Nicholas Turner, Eſquite, the office, or place of 


ſaid Nicholas Turner, Provoſt Marſhal of our ſaid province of 


Canada, we do, for us, our heirs and ſucceſſors, make, ordain, 
and conſtitute by theſe preſents : 8 


To have, hold, exerciſe, and enjoy the ſaid office or place by Habendum. 
himſelf, or his ſufficient deputy or deputies (who ſhall be refident 
in our ſaid province, and for whom he ſhall be anſwerable) durin 
the natural life of the ſaid Nicholas Turner, with all fees, rights, Fees and Ad 
profits, privileges, and advantages whatſoever thereunto belong * 

an 

other our provinces or colonies in North America does hold and 
enjoy, or of right ought to hold and enjoy, the ſame. 


Laſtly, we will, and by theſe preſents for us, our heirs and Granthat theſe 


letters patent, or the inrollment thereof, ſhall be in and by all na. 
things good, firm, valid, ſufficient, and effectual in the law; any tions or defects. 
omiſſion, imperfection, defect, matter, cauſe, or thing whatſoever 


to the contrary hereof in any-wiſe notwithſtanding. 


This general reference to all the colonies in North America, without mentioning 
any one of them in particular, is productive of doubt and uncertainty.” 
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0 witneſs whereof we bare ens theſe our letters to be mad 
patent. 


— 


Witneſs urſelf at Weſtminſter Fa ementy-third day of 


September, in the third year of our reign. | 


EX... A writ of privy ſeal... CEN 
"3 e SO RS. 


| Theſe are to certify that the foregoing is ne copy from the entry: 
office of the Lords Com- 


of the original upon record in 


. mifſioners for Trade and Flantations. 1 1 
Whitehall, | (Signed), 10 H N POWN AL L, 
March aſt, 1764. br | Secretary. . 


NUMBER 


a 7 


. 135 J ; 


| N. U. M B 34 R XVI. g 4 
Ty 3 to be SecreTARY of che N 


of CANA Da, and CLERE of the Councit, and 
CoMmssary. or STewanD-GENERAL of Proviſions and 
Stores, and Crunk, of che INROLLMENTS.. 


' GEORGE the TH I RD; "A the Gee of God; of Great Britain, 


E rance, and Ireland, King, Defender of the F aith, Se. Yo all. | 
to * theſe Preſents- ſpall come, Greeting 


NOW. ye, that we, repoling eſpecial truſt and i 3 — — 4 
the faithfulneſs, experience,, and ability of our truſty offices of Seere - 


K and tary and Clerk 


well-beloved Henry Ellis, —— of our. eſpecial grace, certain H Comal, 


and Commiſſary 
knowledge, and mere motion, have given and granted, and by theſe or the Stores, 


and Clerk of the - 
preſents for us, our heirs: and ſucceſſors, do give and grant unto lareilments. 


the ſaid Henry Ellis the offices and places of Secretary and Clerk 
of the Council of our province of Canada, and of Commiſſary or 
Steward-General of all ſuch proviſions and ſtores as are or ſhall 
be from time to time. provided and. ſent for the forces of us, 
our heirs or ſucceſſors, in our ſaid; province, and of Clerk of the 
Inrollments for the. inrolling and regiſtering all deeds and con vey- 
ances made and paſſed in that our province, and alſo all bills of ſale 
and letters patent, or other acts or matters uſually inrolled, or which - 
ty the laws. 8 that province ſhall be directed to be inrolled. 


And OY the ſaid Henry Ellis, Secretary and Clerk of the Appointment, . 
Council of our- ſaid province of Canada, and Commiſſary or 
Steward- General of all ſuch proviſions and ſtores as are or ſhall be 
from time to time provided and ſent for the forces of us, our heirs 
or ſucceſſors, in our ſaid province of Canada, and Clerk of the 
Inrollments for inrolling and regiſtering of all deeds and convey- 
ances made and paſſed in that our province, and: alſo all“ bills of 
ſale and letters patent, or other acts or matters uſually inrolledz or 
which by the laws of that our province ſhall be directed to be 

inrolled, we do make, ordain, and conſtitute by theſe preſents. 


7 | 3 12. 


* a | 
$ y 
* 


Karan. = To have, hold rciſe; and ęt 
him, the ſaid ir Ellie] by him ſufficient deputy of 

45 uties, es (who ſhall reſide 1 Ugh our ſaid peeing , and for he 

nſcwerable) for and during the terrh of the natural 1 
Tess and Ad- a Henry Ellis, tagether — oþ all the: ſalaries, fees, —— 
| ites, and-adyantages. 2 to the Tay offices and pleces, 
* ay of them, jointly or ſeveral 

are or ſhall be eftabliſtied-6r allo in roſpec of the exerciſe 
or execution of the ſaid offices and places reſpectively, in as full 
and ample manner, to all intents and Pe urpoſes, as any # other 
ſecretary or clerk of the council of any of our provinces in North 


America does hold and enjoy. or of right, o ought, to! hold and enjoy. 
the ſame. „ 
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gn nene Luaſtiy, we will, and er theſe" FRI for us, our Was Gd 
| Hall be good in ſucceſſors, do grant unto the ſaid Henty Ellis, that "theſe our letters 
Ranging any ny Patent, or che inrollment thereof, ſhall be, in and by all things, 
| n ood, firm, valid, ſufficient, and effectual in the law, notwith- 
Randing any omiſſion, imperfection, defect, matter, cauſe, of thi 


whatſoever to the Wender), hereof i in anh-wiſe notwithſtanding. © 


In witneſs whereof we have cauſed theſe our letters to de made 
patent. | 


— 


Witneſs ourſelf at Weſtminſter the wurden a of ' April in 
the third year of our reign. | 


By writ of privy ſeal. 


Theſe are to certify that the 3 is a ue 
copy of the entry of the original upon record in 
the office of the Lords Commiſſioners for Trade 
and plantations. 

(Signed) RICH. RO GERS, Dep. Secretary 
Whitehall, March 26, 1764. 


The foregoing is a true copy of the original 
' regiſtered and examined * 
| J. G OLDFRADP, _ Regiſtes. 
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* This reference 3 very vague and uncertain. 


nj Joy ta i oe and places unto 
Or 


1 belonging, or which 


(Signed) | COOKs. 
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a COM MISSION under the Public Scal of the 


Province of Quzzxc to Captain CHLOSS E R 


to be a JUSTICE of the PEACE for the Diſtrict 
of MoxTaear, in the ſaid Province. 


GEORGE the: THIRD, by the Grace of God, King of Great Britain, 
and the Territories thereunto belonging, Defender of the Faith, 
and ſs forth; To JoHN SCHLOSSER, Eſquire, Captain of a 
Company in the Firſt Battalion of the Royal American Regiment 
of Foot, ſendeth Greeting : 


KNOW all men by theſe our preſent letters, that we have aſſigned 

you, John Schloſſer, Eſquire, captain of a company in the firſt - 
battalion 'of our royal American regiment of foot, to. be one of 
our Juſtices to keep our peace in our diſtrict of Montreal in our 
province of Quebec, and to keep and cauſe to be kept all ordinances power to keep. 
and ſtatutes for the good of the peace and for preſervation. of the 5 Fas, and. 
fame, and for the quiet rule and government of our people made, in 2d ordinances. 
all and ſingular their articles according to the force, form, and effect mo 
of the ſame; and to chaſtiſe and puniſh all perſons that offend 
againſt the form of thoſe ordinances or ſtatutes, or any one of them, 
in the aforeſaid diſtrict, as it ought to be done according to the 
form of thoſe ordinances and ſtatutes; and to cauſe to come before and to take fe- 


o tuo | 
you all thoſe who to any one or more of our people concerning s mien 


peace or good 


their bodies or the firing of their houſes have uſed threats, to find bebaviour.. 


ſufficient ſecurity for the peace, or their good behaviour, towards 


us and our people; and, if they ſhall refuſe to find ſuch ſecurity, 
then them in our priſons, until they ſhall find ſuch. ſecurity, to 


cauſe to. be ſafely kept. 


And 
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Poon, bs eons? And we have likewiſe aſſigned you, in conjunction with one or 


ene or more more of the juſtices. aſſigned to keep our peace in the diſtrict of 
| 388 Montreal aforeſaid” in our province of tebec; properly by us 
ond other de authorized thereunto, to inquire the truth more fully by the oath 
oath of a grand Of a Fos \ and lawful men 0 the aforeſaid viſtri, [ by. whom X the 
Wy: «truth of the matter ſhall be the better known, of all and all manner 
of ſelonies, 'poiſonings, treſpaſſes, foreſtallings, regratings, and 
extortions whatſoever 1 and of all and ſingular other crimes and 
offences, of which the juſtices of our peace may and ought law- 
fully to inquire, by whomſoever, and after what manner ſoever in 
the ſaid diſtrict done or perpetrated, or which ſhall happen to 
be there done or attempted; and alſo of all thoſe who in the 
diſtrict aforeſaid in companies againſt our peace, in diſturbance of 
our people, with armed force have gone or rode, or hereafter ſhall 
preſume to go or ride; and alſo of all thoſe who have there lain in 
wait, or hereafter ſhall preſume to lie in wait, to maim, er cut, or 
kill our people; and alſo of all victuallers, and all and ſingular 
other perſons who in the abuſe of weights and meaſures, or in 
ſelling victuals againſt the form «of the ordinances and ſtatutes of 
of England or our ſaid province of Quebec, or any one of them, 
therefore made or introduced into our. ſaid province for the common 
benefit of our ſaid province of Quebec and our people thereof, 
have offended or attempted, or hereafter ſhall preſume in the ſaid 
diſtrict to offend. or attempt; and of all and ſingular articles and 
.circumſtances, and all other things whatſoever that concern the 
premiſes, or any of them, by whomſoever and after what manner 
ſoever in our aforeſaid diſtrict done or perpetrated, or which 
hereafter ſhall there happen to be done or attempted in what manner 
and to inſpect ſgeyer.z and to inſpect all indictments ſo before you and one or 
j eicher more of our ſaid juſtices for our ſaid diſtrict of Montreal, properly 
betore tem er by us authorized thereunto, taken or to be taken, or before others 
Jjuſtices ; late our juſtices of the peace in the aforeſaid diſtrict made or taken, 
and to make and not yet determined; and to make and continue proceſſes there- 
Re want upon againſt all and fingular the perſons ſo indicted, or who before 
indicted ; ou and our other juſtices of our diſtrict aforeſaid hereafter ſhall 
\ 3 to be indicted, until they can be taken, ſurrender them- 
— n ſelves, or be outlawed; and to hear and determine all and ſingular 
aid felonies and the felonies, poiſonings, treſpaſſes, foreſtallings, regratings, in- 
other lenor. groſſings, extortions, unlawful aſſemblies, indictments aforeſaid, 


and 


* 


te 


"Nalfites ef Ant Pa "i N $i 4 called 


br 
d and "tHe Grchhadtees BF e yr N e, as 
in n TO e eee \ * 1 Ane; and 
the ſame offenders, and every of them their, offences, by fines, 
ranforns, ainetcihifients, res, and deer erbe, as according 
to the laws and cuſtoms of. England, or form of the ordinances 


and ſtrates of Rugfanmd And of our province of Quebec afore- 


ſaid, it has been accuſtomed or ought to be done, to chaſtiſe 
and puniſh, [on 


Provided always, that if a caſe of difficult upon the determination Provide that bn 
of any of the premiſes before yon conjointly with any one or more the juſtices ha 
of our juſtices of the peace of our diſtrict of Montreal aforeſaid, biet hct 


. | : I the chief juſtice _ 
properly by us authorized thereunto, ſhall happen to ariſe, that then of tbe province. 


you let judgement in no wiſe be given thereon before you in con- 
junction with one or more of our juſtices of our ſaid diſtrict, 
unleſs in the preſence of our chief juſtice of our ſaid province of 


And therefore we command you, that to the keeping the peace, commandtothe 
ordinances, and ſtatutes aforeſaid, and all and ſingular other the hefe 
premiſes, you diligently apply yourſelf ; and that at certain days execution of his 
and places as you and any one or more, or any other two, of our 


juſtices aſſigned to keep the peace in and for our diſtrict of 


Montreal aforeſaid in our province aforeſaid, ſhall appoint for theſe 
purpoſes, into the premiſes ye make inquiries, and all and ſingular 
the premiſes hear and determine, and perform and fulfill them in 
the aforeſaid form, doing therein what to juſtice appertains, ac- 
cording to the laws and cuſtoms of England and the ordinances of 


our province of Quebec aforeſaid ; ſaving to us the amerciaments 
and other things to us therefrom belonging. 


In witneſs whereof we have cauſed theſe our letters to be made 
patent, and our public ſeal of our province of Quebec to be 
affixed thereunto, this ſixth day of Auguſt in the ſeventh year of 


our reign, and in the year of our Lord one thouſand ſeven hundred 
and fixty-ſeven. : 
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2 Giyen at our Caſtle of Saint Lewis at Quebec, 5 in the diftrid 
10 of; Quebec, in the. 8 of Quebec, this ſixth day of 


1 uſt in the ſeventh year of our reign, and in the year of 
oY . ove, hundred and fixty-ſcven. 


| = "ela | ur CARLETON, 
een Lieutenant Governour and 
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GE ORGE 1 "THI RD, he Order of God, 1 King f Oat Nie 
5 a of a all the” T ertitories. _thereunto belonging. Defender of the 
FE. aith, and 75 farth 79 our truſty and wellabeloved 1 
and / tbe:Diftris of og” in\the Province "nm 
Wer Biquires, Greeting + PILL: FLIES OO It 
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FR NOW ye ye, SL we Pb. nnd ft t. to impower you, and we de Power to ad- ; f 


miniſter the 


hereby give and grant unto you full power and authority to tender gays appointed 
and adminiſter unto A. B. Eſquire, whom we have conſtituted and , 5 l. 
appointed a juſtice of the peace for the diſtrict of Quebec in our ſaid ut; it 
province, the oaths a Eine Ces to be taken by an act 3 in the firſt | 
year of the reign of King George the Firſt, intituled, An Act for 
« the further ſecurity of 2 ajeſty's perſon and government, and the 

* ſucceſſion of the Crown in the heirs of the late Princeſs Sophia, 
“% being joy ay and for 7 en and ng the hopes of the pretended 
% Prince of Wales, and his open and ſecret abettors;” and by an 3 
paſſed in the ſixth year K our ak — intituled, An Adi 
* altering the oath of abjuration and the aſſurance, and for amendi as 

*« ſo much of an act of the ſeventh year of her late Majeſty Queen 
« Anne, intituled, AN ACT FOR THE IMPROVEMENT OF THE 
« Union oF TUE Two KinGDoMs,' as, after the time therein 
Limited, requires the delivery of certain liſis and copies therein 

« mentioned;” and to tender and adminiſter unto him, and receive anq the dectura. 
from Him, the declaration appointed to be made in an act of parlia- 97 pgaint 
ment paſſed in the twenty fl th year of the reign of King Charles | appointed 
the Second, intituled, 80 "2 Act for preventing dangers which may il 11 
8 2 « happen 
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bs happen from Popiſh 133 * and alſo to receive from him 


«nd ihe oh of his ſubſcription 
_ miniſter unto hind's an oath for the due 


of the office of a juſtice of the peace of the ſaid 111 wo 
in our ſaid Province in the uiu 


Ahd bf — halt 160 arch yon are to mike ketuan forth- 
bo inte the o 


.oaths 


and declaration; and likewiſe to ad- 
tion and performance 


bee 


form. T H & N 


gelof the Regiſter of dur Hit Court of _— 


our ſaid province, together with this our writ. 


Kn CE 2 
Witneſs our truſty and well beloved the Honourable Guy 
4 Click de. on, Eſquire, our Captain, General and Gvernout in. 
hief in and | over go, 1 vince. of Quehec,, and Keeper 
of our ublic Seal of our 5 .provu 1555 at, our ca 2 of 
Saint Lewis in our city of "Quebec this ay of 


May in the ninth; year 6f- ou gOEN and in the 955 UBour 


Lord one thouſand ſeven hundred: and a 
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A DRAUGH T of a Form of the OATH of OFFICE 


of a JUSTICE: of the PEACE of the Diſtriet of 
Quzanc, in the Province of Qu k BHC; made by 
0 the. Quder of 0 ETON, 


YY O U ſhall ſwear that, as a juſtice of the peace for the diſtrict 72% opal 
Quebec in the A of Quebec, you will do equal perſcns. 
the: rich in all articles in the King's: com- 
miſſion to you directed, according to your cunning, wit, and 
ower, and according to the laws and cuſtoms of that part of the 
E of Great Britain which is called England, and to the 
ſtatutes of England and of Great: Britain, and to the. ordinances of 
this province r Quebec, thereof made. And that you ſhall. not 
be of counſel in any Quarrel hanging before you. 5 that you 
will hold your ſeſſions after the form of the ſtatutes ang ordinances To void. 
of the ſaid province. thereof, made. 


And the iſſues, fines, and. amerciaments that ſhall. happen to 0 Fines and amer- 


made, and all forfeitures which ſhall fall before you, you ſhall 9 


cauſe to be entered, without any; concealment or embegzling, and 
truly ſend them to the receiver general of his Majeſty's revenue 
in this province. Vou ſhall not let for gift or — cauſe; but 
well and truly you, ſhall do your office of a ons. of | 2 n in. 


that behalf. 


And ou ſhall, take * for doing your faid- office. of a Few. 
juſtice of the peace, but of, the King and the fees accuſtomed. and. 
coſts limited by ſtatute or ordinance. of this Province. 


And you ſhalt not direct, or cauſe to be directed. any warrant, wann. 
by you to be made, to the parties; but you ſhall direct them to the 
baiſiffs of the diſtrict, or other the King's officers or miniſters, or. 
other. indifferent perſons, to do execution thereof. 


So help you G O D. 


* 
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An ORDER of the Kine in Council,” difallowing and 
- repealing an Ordinance of the Commander in Chief 


and Council of the Province of Quiz zzc,. paſſed on 
the 17th of July: 1766, concerning Licences to 
retail SPIRITUOUS Liqvons. 


5 


T che COURT at Bt. Jann 58, * "e6th day of 
nenn e | 
P N E $ E N T 19100 
The K 1 N G's moſt Excellent MAJEST Y, 
Archbiſhop of Canterbury, Earl of Harcourt, - 


Lord Prefident, Earl of Shelburne, _ 

Duke of Grafton, * Viſcount Townſhend, 

Duke of Queeniberry, Viſcount Howe, : 

Lord Steward, | _ Viſcount Barrington, 

Earl of Huntin don, . Viſcount Clare, 

Earl of Denbi 2 Viſcount Villiers, 

'Earl of Litchfield, Lord Sandys, ty 
Earl of Cholmondeley, James Stuart Mackenzie, IP 
Earl of Marchmont, © James Oſwald, Eſq; 

Earl of Briſtol, NE Sir Edward Hawke. 


Earl of Aldenham, 


WHEREAS the governour of his * 8 province of 


Quebec, with the advice of the council of the ſaid province, is 
authorized and impowered (until the fituation and circumſtances 
of our ſaid province will admit of calling general aſſemblies) to make 


ſuch rules and Ferre as ſhall ap 4 ayer to be neceſſary for the 
peace, order, and g 2 of the ſaid province, taking 
Care that nothing be 'P ed, or done, that ſhall any ways tend to 


affect | 


Fw] 


„ 


\ v 

affect the life, limb, or liberty of the ſubject , or to the impoſing. 1 

any duties or taxes; which rules and regulations are directed to be | 

_ tranſmitted to his Majeſty for his approbation or diſallowance : | | ; 

. And whereas in purſuance of the ſaid powers the following 0 
1 ordinance was paſſed in the ſaid province on the 17th of July 1766, i| 
and tranſmitted, intitled as follows, viz. =: it 
1 An Ordinance for granting Licences for retailing Rum and if 
} te other Spirituous Liquors, and for ſuppreſſing unlicenſed. ö 5 
80 [| 


CC Houſes ;!'- 


which ordinance, together with a repreſentation from the lords 

commiſſioners for trade and plantations thereupon, having been 

F referred to- the conſideration of a committee of the lords of his 
Majeſty's moſt honourable privy. council for plantation- affairs, the 
ſaid lords of the committee did this day report to his Majeſty that 
the ſaid ordinance ought to be repealed: 


a — 


E be 
_ 6 


> « a 
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— 
7 


— — 
a. x 


His Majeſty is thereupon pleaſed, with the advice of his privy 

council, to declare his diſallowance of the ſaid ordinance. And, 
purſuant to his Majeſty's royal pleaſure: thereupon expreſſed, the ſaid 
ordinance: is hereby. repealed, declared. void and of” none effect. 

Whereof the governour, or commander in chief, of his Majeſty's. 
province of Quebec for the time being, and all others whom it may 

concern, are to take notice, and govern themſelves accordingly. 


ROBERT WALPOLE.. 


%. 


„ „ 


This very great reſtriction of the legiſlative power delegated by his Majeſty to the 
governour and council of the province is generally thought to be very, inconvenient, . 
Few ordinances can be made that tend neither to affect the life, limb, or liberty of the: 
ſubject, or to the impoſing duties or taxes See above, pages 26, 27. 
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An OR DER of the "TOP in : Conti. wine: the 
Bounpary Lint between the Provinces of New York 
and Quebec, fixed by Sir Henry Moore, the Governour 
of New York, and Brigadier-General Carleton, Lieu- 
tenant-Governour of Quebec, at a Meeting held for 

that Purpoſe; and regulating the Claims made by his 


Majeſty's new Canadian Subjects to Lands ſituated on 
the South Side of that Line. 


'T the COURT at St. JAMES's 8, the 12th day of 
D 128 : ; 


PF EE 3.2 N 1. 
The K I NGO's moſt Excellent M A] ES T v. 


Duke of Grafton, . Viſcount Falmouth, „„ 1 
Duke of Rutland, Viſcount Barrington, „„ bs 
Duke of Queentberry, ' Viſcount Villiers, © je 
Marqueſs of Granby, | Lord North, 5 
Earl of Litchfield, © = Stuart Me Kenzie, Eſq; | IF 
Earl of Hillſborough, Thomas Harley,” Eſq; | | . 
Earl of Shelburne, 8 es n Hawke. 7 
Viſcount Weymouth, | s m 
WH E R E As there was this day PDE at PY board a report ” 
from the right honourable the lords of the committee of council 
for plantation-affairs, dated the ninth of this inſtant, upon con- 10 
ſidering a report made by the lords commiſſioners for trade and 5 


plantations, upon an extract of a letter from Sir Henry Moore, 
governour of New- Vork, to the Earl of Shelburne, dated the £ 
16th of January laſt, relative to the ſettling the boundary-line be- 
tween that province and Quebec; by which report it appears, that 

2 | it 


of October 1703. And it having been aſcertained and determined 
C 


with the advice of his privy council, to approve thereof, and doth vifen between 
hereby confirm the ſaid proceedings above ſtated, and order that S ee 


province reſpectively extends, 


| been diſputed by the crown of Great Britain „ but. that ſuch 


be proportioned' to their improvements, at the rate of fifty acres for 


[ 145 4 


it having been mutually agreed upon between Sir Henry Moore and 
the commander in chief of the province of Quebec, at a meeting 
for that purpoſe appointed, that the line of diviſion between theſe 
provinces ſhould. be fixed at the 45th degree of North latitude, : 
conformable to the limits laid down in his Majeſty's proclamation 


by proper obſervations where the ſaid line would paſs, it is there- 
fore propoſed that theſe proceedings above ſtated ſhould be con- 
firmed by his Majeſty9v. Ne mote 


» 


His Majeſty taking the ſaid report into conſideration, was pleaſed , Confirmation of 


the line of di- 


vinces ot Quebec 


the ſaid line of diviſion be run oùt and continued as far as cuch and Neu York. 


Provided that N ee contained ſhall extend to affect the Proviſion con- 
properties of his Majeſty's new ſubjects having poſſeſſions, under potted by the 
proper titles on thoſe parts of the lands on the ſouth fide of this 8 
line, the dominion of which was not diſputed on the part of the naß. 
eee, WG „„ / 


ed by the crown 
of Great Britain. 


And provided alſo, that this determination ſhall not operate Provifon con- 

. rn Js 5 Lo inen e 1 cerning them in 

wholly to deprive his Majeſty's new. ſubjects of ſuch conceſſions pars that were 
1 1 | a, 42 2x . e . 2 {+ L x n "Ba 3 a 

on the ſouth fide of the ſaid line, on which they may have made dun e Get 


actual ſettlement and improvement, although the lands may have Britain. 
poſſeſſors ſhall be intitled to ſo much of the ſaid conceſſions as ſhall 


every three acres of improvement, provided they take but grants for 
the ſame under the ſeal of the province of New Vork, ſubject to 
the uſual quit- rente. W 


Nee. * 
z F þ+ 


And provided alſo, that the grant to no one perſon ſhall exceed 
twenty thouſand acres. „ 

And the governours or commanders in chief of his Majeſty's 
ſaid provinces of New Vork and Quebec for the time being, and 
all others whom it may concern, are to take notice of his Majeſty's 
pleaſure hereby ſignified, and govern themſelves accordingly. 


(Signed) ' STEPH. COTTRELL. 
| T 
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The OP] NI ON of the Attorney and Sollicitor General 
concerning Two Acts of Parliament made for the 


Preſervation of Ships and Goods that are forced on 
Shore or ſtranded upon the Coaſts of Great Britain, or 
other Dominions of his Majeſty. 


To the Right Honourable the Lords Commiſſioners for Trade and 
| _ Plantations. 1 


May it pleaſe your Lordſhips, Fe berg 
IN obedience to your lordſhips commands fignified to us by Mr. 

=. Pownall's letter of the 12th day of this inſtant June, that we 
would take into our conſideration an act of parliament paſſed in the 
12th year of | 
« the preſerving all ſuch Ships and Goods thereof which ſhall happen 
« to be forced on Shore, or Branded upon the Coaſts of this Kingdom, 
* or any other of her Majefly's Dominions : alſo one other act of 
parliament paſſed the 4th George I. cap. 12, intitled, An Aci 
« for enforcing and making perpetual an AF of the 12th Year of her 
« late Majeſty, intitled, An Af for preſerving all ſuch Ships and 
«©: Goods thereof which ſhall happen to be forced on Shore or Reanded 
ec * the Coaſts of this Kingdom, or any other of her Majeſty's 
6% Dominions;” and for inflicting the Puniſhment of Death on ſuch as 
% bal wilfully burn and deſtroy Ships :” and that we would give our 
opinion whether the ſaid acts do extend to and are in force in his 
Majeſty's colonies and plantations in America: 


We have taken the ſame into our conſideration, and are of opinion, 
that as the title of the act 12 Anne, ſtat. 2, cap. 18, expreſsly im- 


ports to be an act for preſerving ſhips and goods forced on ſhore or 
ſtranded upon the coaſts of this kingdom, or any other of ber 
Majeſty's dominions, and the enacting part has words extending to 
ver Majeſty's dominions in general, that the ſaid act of 12th An r. 

= | MR” extends 


ueen Anee, ſtat. 2, cap. 18, intitled, “ An Aci for 


MH 2 p 2 


nd 


or. colonies in America. 


extends to and is in force in his Majeſty's colonies and plantations 


in America, notwithſtanding the ſpecial 3 of the law, 
and ſome other proviſions in it, are applicable only to this kingdom. 


We are likewiſe of opinion, that ſo much of the act of 4th 
Geo. I. cap. 12, as declares the 12th of Anne to be perpetual, 
extends to America. | | 


But the third clauſe of that act, which introduces a new crime, 


by a proviſion altogether independent of the former part of the 


act, and made to render an act of the iſt Anne more effectual, we 
are inclined to think does not extend to his Majeſty's colonies and 
plantations in America, that clauſe being expreſſed in general terms, 
without any reference to the colonies; and the 11th Geo. I. cap. 2g, 
ſ. 7, which directs the mode of the proſecution of theſe offences, 
when committ ed within the body of any county of this realm, or 
upon the high ſeas, making no mention of the manner of trial if 
ſuch offences ſhould be committed in any of his Majeſty's plantations 


All which is ſubmitted to your lordſhips conſideration. 


| (signed) W*= DE GREY. 
June 25th, 1767. F. WILLES. 


N. B. This opinion of his Majeſty's attorney and follicitor-general 
was tranſmitted to the governour of the province of Quebec by 
his Majeſty's ſecretary of ſtate for the American department; 
and therefore is conſidered as having had the ſanction of his 
Majeſty's approbation, and as making part of the law of that. 
province. ” 


TW Hh 


£114 5 N , M e R R NAA. 
JN the year 1768 his moſt excellent Majeſty was pleaſed to iſſue 
1 three mandates to the governour, or commander in chief, of the 


province of Quebec for the time being, requiring him to, conſtitute 


and appoint three clergymen of the church of England Rectors of 
the pariſh-churches of Quebec, Three Rivers, and Montreal, which 
are the three principal, or rather only, towns in the province. The 
reverend Mr. D 


(and, I doubt not, a very ſincere one) from the Romiſh religion, who 
had ſome time before been a Recollet-Monk in the convent of that 


order in Quebec, was to be appointed rector of the Pariſh of Three 


Rivers; and the reverend Mr. De Liſle, a native of Old France, 
but who had always been bred a Proteſtant, and who had received 
part of his education at Geneva, and is a powerful and eloquent 
preacher in the French language, was to be rector of the Pariſh of 
Montreal, where he had already reſided two years in the character 
of chaplain of the garriſon. Upon the receipt of theſe three 
mandates the lieutenant-governour, Guy Carleton, Eſquire, (now 
governour in chief of that province) was pleaſed to order Francis 
Maſeres, Eſquire, the attorney- general, to prepare a draught of a 
commiſſion Þor Mr. de. Montmollin to be rector of the church and 
pariſh of Quebec in purſuance of the King's mandate for that 
purpoſe for his examination and peruſal ; which the ſaid attorney- 
general 'accordingly did. But upon more fully conſidering the 
peculiar and delicate ſituation of the province with reſpect to the 


article of religion, and ſome claims of property in the churches, 
made on the behalf of the Roman Catholic inhabitants of thoſe. 


pariſhes, which required a very ſerious and deliberate diſcuſſion, his 
excellency did not think it expedient to grant theſe gentlemen com- 
miſſions of this form under the ſeal of the province; but in lieu 
thereof gave them licences to preach and perform divine ſervice 
according to the ceremonies of the church of England in the re- 
ſpective pariſhes of Quebec, Three Rivers, and Montreal, under 
his hand and private ſeal. Nevertheleſs as it may hereafter, when 
the Proteſtant religion ſhall have gained more footing in the province, 
be both ſafe and expedient to give Proteſtant clergymen ſome - 


avid Francis de Montmollin, a native of Switzerland, 
that had reſided more than twenty years in England, was to be ap- 
pointed rector of Quebec; the reverend Mr. Veyſſiere, a late convert 
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the benefices of the province in the manner directed by theſe royal 
mandates, I ſhall here inſert a copy of one of theſe mandates and of 
the draught of a commiſſion made by the ſaid attorney-general in 


purſuance of it, that it may undergo the examination of his Majeſty's 


- miniſters of ſtate and law-officers, and receive ſuch corrections and 
alterations at their hands as it ſhall appear to them to want. In a 


new province we have no precedents to direct us; every thing 
requires to be ſettled with care and attention. 


The Kine's MAN DATE to the Governour, Licutenant- 
Governour, or Commander in Chief of the Province 


of QUzszc, to collate and admit the Reverend Mr. 
D MonTMOLLIN to the Pariſh-Church of Quzzec. 


To our truſty and well-be'/oved JamEs MuRRav, Eſquire, our 
Captain General and Governour in Chief in and over our Province 
of Quebec, in America; and, in his Abſence, to our Lieutenant- 


Governour, or Commander in Chief of our ſaid Province for 
the Time being. rs 


GROROR R. 1 
T* 8 TY and well-beloved, we greet you well. 


We, having received a good report of the loyalty, abilities, 
er, conduct, and ſober converſation of our truſty and well- 


eloved David Francis de Montmollin, clerk, have thought fit 


hereby to ſignify our will and pleaſure to you that, forthwith upon 


receipt hereof, you do collate and admit the ſaid David Francis de 


Montmollin, clerk, to the church and pariſh of Quebec, in our 
province of Quebec, in America; 


To have, hold, and enjoy the ſame unto him, the ſaid David 
Francis de Montmollin, during his natural life, with all rights, dues, 


P. ofits, 


* 1 A 2 tA ed "ze; 2 ATT +. aa 
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profits, and privileges thereunto belonging in as full and ample J 

manner as the miniſters of churches in any of our colonies in * 

America have uſually held and e or of right ought to hold to 

and enjoy, the ſame. And for fo doing this ſhall be your warrant. tl 

And ſo we bid you heartily farewel. ET 

Given at our 3 at Saint James's, the 1 ath day of February en 

1768, in the eighth year of our reign. OTE Ie 

By his Majeſty's command. 5 by 

HILLSBO ROUGH. dc 

Fa, Rady lt: . an 

N. B. This royal mandate ſeems to be founded upon a ſuppoſition of 

that the King is general patron of all the eccleſiaſtical benefices in ta 

the province, agreeably to the clauſe to that purpoſe in the of 

commiſſion of captain-general and governour in chief. See ris 

above, page 98. 4 ID an 

| ; di 

A DRAUGHT of a COMMISSION to the - 

Reverend Mr. David Francis DE MonTMoLLiN to be 

Rector of the Church of Quzzzc, made in purſuance 2 

of, and conformably to, the King's Mandate for that cet 

Purpoſe, dated on the 12th Day of February x 768, - 

” 5 i | op 

GEORGE the THIRD, by the Grace of God, King of Great _ 

Britain and the Territories thereunto belonging, Defender of the i Pr 
Faith, and ſo forth; To all to whom theſe Preſents ſhall come, 

ſendeth Greeting: 8 b 

| f f | Wi 

17 HEREAS the church of Quebec, in our province of as 


Quebec, is now vacant and whereas the gift, collation, and ou 

free diſpoſition of the ſaid church doth fully and intirely belong to 
us in right of our crown of Great Britain : and whereas we have 
received a good report of the piety, learning, and abilities, and 
E likewiſe 

2 


1 


1 


| ledge, and mere motion, have given, conferred, and granted, and, Gift, or colle- 
by theſe. our preſent letters, do give, confer, and grant the ſaid church of Que- 


and require to adminiſter the faid oaths unto the ſaid David 


any one in particular, ſeems to be very vague and uncertain, and was inſerted only in 


4981] 

likewiſe of the loyalty, prudent conduct, and ſober converſation of 
our truſty and well-beloved David Francis de Montmollin, clerk, 
and are perſuaded that he is a fit perſon to fill the ſaid church, and 


to have the care of the ſouls of our good ſubjects in the pariſh of 
the ſame committed to him : 


Now know ye that we, for theſe and other good reaſons and 
cauſes us thereunto moving, and of our eſpecial grace, certain know- 


tion, of the 


church of Quebec to the ſaid David Francis de Montmollin ; and el 


Montmollin, 


do ordain, make, and conſtitute him, the ſaid David Francis, curate * 
m 


and rector of the ſame, and miniſter of the holy goſpel in the pariſh and re «f 
of the ſame; provided that he, the ſaid David Francis, ſhall, before ge *. 
takes poſſeſſion of the ſaid church, take an oath upon the holy goſpels 

of Almighty God to pay lawful and canonical obedience to our 9h of eanoni- 
right truſty and well-beloved Richard, the lord biſhop of London, the biber of 
and his ſucceſſors, biſhops of London, under whoſe ſpiritual juriſ- 59: 
diction we have thought proper to place our aforeſaid province of 


Quebec; and likewiſe that, by another ſolemn oath upon the holy Och of abjare- 


5 tion of th 
goſpels, he ſhall renounce, deny, and reject all, and all manner of Pope's power 
foreign juriſdiction, power, authority, and ſuperiority whatſoever, juif action, and 
ſpiritual as well as temporal, and ſhall acknowledge our royal authority oe edge 


to be ſupreme in all cauſes and matters whatſoever, eccleſiaſtical as King's ecele- 
well as temporal, according to the force, form, and effect of a mea. 
certain ſtatute of the parliament of the realm of England in that 
caſe made and provided: which oaths the ſaid David Francis ſhall 
take before the chief juſtice of our ſaid province of Quebec in 
open court, at one of the ſeſſions of the ſupreme court of judicature 


holden before the ſaid chief juſtice, whom we do hereby authorize 


Francis : 


To have, hold, and enjoy the faid church of Quebec, together Hendum. 
with all rights, dues, profits, and privileges thereunto belonging, in 
as full and ample a manner as any miniſters of churches in any of 
our colonies in * America have uſually held and enjoyed, or of right 


* This clauſe of general reference to all the colonies in America, without mentioning 


order to make the commiſſion intirely conformable to the royal mandate on which it was 
founded. See above, pages 127, 131, 134. + 
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ought to hold or enjoy, the ſame, for and during the natural life 
of him, the ſaid David Francis de Montmollin. 


— 


4 4 2 
* OY 
- — - »4 — = — — 


In witneſs whereof we have cauſed theſe our letters to be made 
patent, and the public ſeal of our province to be affixed thereunto Ci 
this day of July, in the eighth year of our reign, and in | 
the year of our Lord Jeſus Chriſt one thouſand ſeven hundred and 
ſixty-eight. e GED: | 


* m * W» >; «at rene 7 16a — 
FL ow 1 — 
- . - 
_ 2 _— — 


Given at our caſtle of Saint Lewis at Quebec in our province 
of Quebec aforeſaid, on the day and year above-mentioned. 


. (Witnes) GUY CARLETON, 
| | | bs. + | Lieutenant Governour and 05 
Commander in Chief. 


This commiſſion has not been paſſed, —July 10, 1769. 


J | hin 
N. B. In making the foregoing draught of a commiſſion to Mr. Rr 
de Montmollin to be rector of the church of — 4 or ph 
rather of the collation, or gift, of the ſaid church to Mr. In 
de Montmollin, I have followed the words of the King's — 
mandamus as cloſely as poſſible, and have ſupplied what was I 
further wanting to it from two precedents in the appendix to 
biſhop Gibſon's codex, the one of a donation of a donative by 
church or chapel, the other of the collation or gift of a church 1 0 


by a biſhop, to whom the right of giving it away is devolved + 
from the patron of it by lapſe of time. x1 „ e 


him, the ſaid Thomas Mills, to be, dufin 
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| GEORGE the THIRD, byithe Bae of God, King of Greet 
Britain, France, and Ireland, Defender of the Faith, and fo 
forth y 5 all to whom the Preſents ſhall come, r: Grouting; 


2118 111 64 * Tee: j 10 


that we, — 
nd prudent circu 


KN OW. y 


ability ſpection of our truſty and well- beloved 


Thomas Mine, Eghude and his fitneſs for the performance of the truſt L. S. | 
by us to be committed unto him, have conſtituted Appointment. 


L. 8. 
g our pleaſure, the Hbcodum. 


hereby intended 


and appointed, and by theſe preſents do conſtitute and ap 


point, 
Receiver General and Collector of all the royal 13 rents, 
revenues, farms, taxes, tithes, duties, impoſts, profits, and caſualties 
whatſoever (our revenue of cuſtoms always excepted) belonging 
unto us, and which have ariſen or thall ariſe within our e 


of Quebec. 


Hereby giving and granting unto the ſaid Thomas Mills full 
power and authority to aſk, demand, and receive all ſums of money 
ſo due, and to become due, unto us, and to give acquittances for 
the ſame, and (if need be) to purſue and proſecute the recovery of 
the ſaid rents, duties, impoſts, profits, and other things above- 
mentioned, by all juſt and Jaw ful ways and means. 


eſpecial truſt wy . in the 


LES 


99 C judy ap 


our nroordog do. 


8VOUITIHLAVA 


And we do hereby require * the ſaid Thomas Mills, in the The receiver 
execution of the truſt hereby committed unto him, and in all things go———_ 


according to 


concerning the ſame, to obſerve and follow, and govern himſelf ach inftruc- 
tions as he hall 


according to, ſuch orders, rules, and inſtructions. as he ſhall receive receive from the 


from us by any warrant or writing under our royal ſign manual 
counterfigned by the commiſſioners of our treaſury for the time 


being, or from the ſaid commiſſioners of our treaſury, or our high 
ireaſurer for the time being. 


Ut. 


And 


commiſſioners 


» of the . 


sionpur oo ur zehuf 
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wi And alſo to render into our Exchequer, evccrding to the due 


account in the 


»xchequer for Courſe thereof, an account of, and duly anfwer;ynto Us, all monies 


all the monics 


he receives. Which he ſhall have received i in virtue hereof. 


And in confi rich i of the doe pains, charges, and expences 
which the ſaid Thomas Mills may be at in the execution of the ſaid 
office, and for the whole charge thereof and in lieu of all fees, 
profits, and advantages on accouut of the ſaid office, we do hereby 

grant and allow to him, the ſaid Thomas, Mille, a, yearly: ſalary, or 
Salary 2001. per allowance of two hundred pounds Sterling, to be retained by him 
| out of the ſaid rents, revenues, and incomes, and tò commence 
from the day of the date hereof, and to be accounted-payabte. unto. 
him pr and N his continuance in whe ſaid office. 


AA we do betby 3 FE i req quire "At. our. officers and 
miniſters and loving ſubjects —— in their ſeveral and re- 
ſpective ſtations and places, to be aidi and, afliſting to the ſaid 
Thomas Mills in all things to ba done performed By: DA. in the 
due execution of this our commifion.. 15 | 


11 4 


LY And che ſaid ene Mills i is ſtrigtiy y e not ie to 55 upon. 


xebequer for the execution of the ſaid office until he ſhall have given ſecurity in. 
the due execu- 


tion of this Our Exchequer to the good liking of the commiſſioners of our 
= : treaſury for the due execution thereof. 


Siren at our court at St. James's this 1oth day of July yy 5. 
in the 5th year of our reign. | 


i "Tx 02 By his Majeſty $ command. 
(Signed). GEORGE GRENVIL LLE. 
NORTH. 


Jen N TURNER. 


Thomas Mills, Eva; to be Receiver and Collector of the 
Revenuesin che Province of * 


N. B. The ſalary of this office has been ince increaſe to 400 J. fer 


annum. 
INDORSE- 
7 


King's Remembrancer' 8 Office, | | 


IN DO RS E M. E 8: 


This is inrolled in the remembrances of the — at Weſt- 
minſter of our Sovereign Lord King George the Third, of the 
fixth year of his reign,” to wit, among the common matters of 
Michaelmas term, the firſt roll in _ er of the King's 

Remembrancer. 


| woop for ARBUTHNOT. 
| 19th July 1765. 


Theſe are to certify hit the within-named Tiki Mills, Eſquire, 
hath given ſecurity in the office of his Majeſty's Remembrancer 
of the Exchequer at Weſtminſter, for the . execution of his 
within- mentioned office of Receiver General of the Revenues 
in the Province of Quebec, purſuant to a warrant from the 
Right Honourable the Lords Commiſſioners of his Majeſty's 


2 in that behalf. | 
| | N OD for ARBUTHNOT. 


Ra s ComMmisston—Thomas Mills, Eſquire, to * Receiver and 


Collector of the Revenues in the Province of Quebec: 


Entered in the office of the Lords Commiſſioners for Trade 
and Plantations. . 
| Entered) 3 J. POWN ALL. 


Entered i in the office of Mr. Cholmondeley, Auditor General 
of America, this 1 19th Auguſt 1765. 


DAVID BALFOUR. 


Received into the Regiſter” s Office in Quebec, onWedneſday 
the ad day of July 1766, at twelve o'clock at noon. 


J. GOLDFRAP, D. Regiſter. 


| Regiſtered in aid office on Thurſday the 3d day of July 
1766, at ten o'clock forenoon, in regiſter A. page 175. 


* GOLDFR AF, D. Regitter. : 
yr WR, I ß 
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FF 15 Majeſty having by his commiſſion under his royal figs blanc 


Receiver General and Collector of all the patrimony, eſtates, P.) 5 
revenues, farms, taxes, tithes, duties, impoſts, profits, and Pic 
caſualties whatſoever (his revenue of cuſtoms always excepted) be- *. pF 
longing” to his Majeſty, and which had ariſen or ſhould ariſe within , 10 z 
his Majeſty's province of Quebec; and his Majeſty having in the rs | 
fame commiſſion required you to follow ſuch orders, rules, and _—_ 
inſtructions as you ſhould receive from his Majeſty, as therein is A 
mentioned, or from the commiſſioners of his Maje y's treaſury, or 4 
his Majeſty's high trhaſurer for the time being; we the Commiffioners = 
of his Majeſty's Treaſury, now being, have thought fit to give 2 
unto you the orders, rules, and inſtructions herein after contained wy 
for your government in the execution of the truſt committed to you 2 
in and by the ſaid recited commiſſion; that is to ſay: 3 
Whereas it appears unto us that the following duties were 5 8 
raiſed, payable, and paid for the ſupport of government there we 
while the country was fabjedt to the French king; that is to ſay, 2 
| ) 210.1 1 36 55. 8 Sterling money. *. 
N 5 1 5 Lu. . . 8 
mn he eme Wing by the hogſhead 12 — 0 10 © 1 
dme krench so- Rum by ditto — — 24 © „„ b 
Brandy by veldt, or meaſure of | 3 N OY 
two gallons 5 1 „ 3 
Ordinary wine bottled, per bottle, o 1 — 0 o o: 
Bottled ſweet wine, per bottle, — 0 3 1 = 
Eau de vie de liqueur, per gallon, o 10 8 I 
Dry goods imported, three per cent. on their valuation. 2 
Dry goods exported, a duty of three per cent. 5 5 
| Todemandand We do hereby order and inſtruct you to demand and receive the 
ALuties that were ſaid ſeveral duties, and that in fo doing you do ſtrictly conform your- 4 
Aae of che ſelf to the ancient cuſtoms and uſages of the ſaid country before it was 1 
| Freach zee conquered by his Majeſty; and that you demand and take all ſuch f 
3 and the like papers, orders, and inſtructions for the regulation of . 
your conduct in the ſaid office as formerly and uſually were given 0 


( 157 J 

to thoſe who had the management of the revenue of that country 
before the conqueſt Le taking care that Engliſh and other 
brandies, eau de vie de liqueur, rum, and wines, from whatever 
parts they may arrive and be imported into the ſaid province, do 
pay the like duties and rates thereupon as were formerly and uſually 
paid as aforeſaid; and that the like rule be obſerved by you in 
reſpect of dry goods imported or exported, and allowing ſuch and 
the like exemptions of duties and taxes as have formerly and 
uſually been allowed in the ſaid country whilſt in the poſſeſſion. of 
the French king. | 5 


And whereas it is neceſſary that regular accounts ſhould be made To demand a0 
and exhibited by ſuch of his Majeſty's officers, ho have had the ee 


management of any of his eſtates and revenues in the ſaid province thchand-of any 


former offieers 


fince the conqueſt thereof, you are hereby ſtrictly enjoined to demand che have re- 
of all the ſaid officers exact and complete accounts of all ſums of the ee 
money, of the duties, fines upon alienations, taxes, and revenues of 
the crown whatſoever, which have ariſen and grown due to his 

Majeſty, and have been received for his Majeſty's uſe by the ſaid 
_ officers, or any of them; and if any ſuch duties and revenues are and to demand 
outſtanding in the hands of the inhabitants who ought to have paid the {movin 
the ſame, you are further ſtrictly directed to make uſe of all legal et the. 
methods for the recovery thereof; and you are generally to purſue that remain un- 
and uſe all ſuch legal ways and methods as may be neceffary for the“ 
accounting for and recovering all monies due to his Majeſty for any 
his faid duties and revenues of and in the faid province from any 
perſon or perſons whatſoever. oF 


We do likewiſe inſtruct and authorize you to ſuſpend any officer nner te fu. 
or officers belonging to the revenues under your charge for any miſ- gur oicers ot 
behaviour in their departments; which ſuſpenſions are to be forth- e vente 
with by you notified to the commiſſioners of his Majeſty's treaſury, 
you appointing others in the mean while to do the duty of the 


perſons ſo to be ſuſpended. 


And it is his Majeſty's pleaſure that no greater number of The number of 


officers ſhall be employed than what may be ſufficient to take care of ve as ſmall as 
: poſſible; 


the revenues and eſtates under your charge; and that no greater or and eit flaries 


further allowances or ſalaries ſhall be given to them than ſuch as and uo. 
were annexed to their ſeveral offices while the ſaid country was 
ſubject to the French king | 


er the French. 
government. 


ater than un- 
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— . We having been informed that the poſts and places of reſort, to 


King's poſts, which the Indians and ſavage nations uſed at ſtated times of the 


— year to come with their furs and peltries, were formerly kept as 
re part of the King's domain and eſtate, but that a leaſe of the ſaid 
| poſts and places hath been granted by Governour Murray to a com- 
;pany'of merchants for a term of years upon the ſame plan as when 
the country was ſubject to the French king: you are hereby ſtrictly 
directed to examine into the nature and condition of that leaſe, and 
acquaint us for his Majeſty's information, whether, in your opinion, 
by the continuance of the ſaid leaſe the confidence of the ſavages 
may be gained, and their affections to his Majeſty's government be 
conciliated and preſerved in the moſt effectual manner, or whether 
the ſaid purpoſes may not be better anſwered and obtained by opening 

a free intercourſe of trade between them and the province. 


Lands of rc- 


And whereas the lands of ſeveral religious ſocieties in the ſaid 
'Ayious houjes, 


will become, part of his Majeſty's revenue, ou are therefore to 

endeavour, by agreements to be made with the perſons intereſted 
into your charge, giving unto them reſpectively ſuch competent 
allowance thereout for their lives as you may judge proper, taking 


Majeſty. You are from time to time to acquaint the lords: of the 
treaſury of your proceedings herein. . 


And, for better enabling the proper officer to collect the duties 
upon importation and exportation within the ſaid province, you are 
upon your arrival in Canada to give him the moſt exact accounts 
and liſts of the duties upon importation and exportation which were 
raiſed whilſt the country was ſubject to the French king, ſo that he 
may conform in every thing to what was the ancient uſage of the 
country before the conqueſt: and he is to account with you from 
time to time, and to pay the clear amounts of receipts into your 
hands for defraying the expences of civil officers and contingencies of 

 Foverament in that province. | | 


| | nary of 
monies r@- 


I the ſaid duties and revenues, in the firſt place, for and towards 


y 2 defraying the -neceſſary.expences of government, and the neceſſary charges 


the « 


Acco 


province, particularly thoſe of the ſociety of the Jeſuits, are, or 
for the prefent in any the ſaid eſtates, to take the ſaid eſtates 


care that thoſe lands may not be ſequeſtered or alienated from his 


You are to apply the monies which ſhall come to your hands of 


time 
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managing the revenue under your care; remittin g home by good Theoverptus 
bills of exchange the ſurpluſſes of the monies which from time to necelury for the. 
time ſhall remain in your hands after payment of thoſe expences, in r Udet b. 

order that the ſame may be applied to the reimburſing the public hes 

here the monies which have: been neceſſarily advanced for that * © 
rovince by reaſon that the aforeſaid duties and taxes have not been 

evied within the two years laſt paſt,  * 1 


And laſtly,. we charge and require you annually to tranſmit to Annuutaccounts. 
the commithoners of his Majeſty's treaſury for the time being exact b reccipts 


and payments 


accounts of all your receipts. and payments, and other your are to be fant te. 


tranſactions in th / my taking care that duplicates thereof be 


ſent by different ſhips to prevent the conſequences of any, miſ- 
carriages by dangers of the ſeas. EE 


Given under our hands at the Treaſury Chambers in Whitehall, 
this tenth day of March one thouſand ſeven hundred and 
fixty-ſix. 1 3 „ 

(Signed) Wu. DOWDESWELL.. 

| J. CAVENDISH. 

G E O. ONSLOW. 


s our very loving friend Thomas Mills, Eſquire, 


Receiver. General and Collector of his Majeſty's 
Revenues ariſing within the province. of Quebec 
{the revenues of cuſtoms excepted), _ 


Inſtructions to the King's Receiver in the Province of Quebec. 


NUMBER. 


- aforeſa'd rever- 


fionary grant by by his laſt will and teſtament, bearing date the fourteenth day of 
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GRAN T of the Office of SURVE YO R and 
© AUDITOR GENERAL of the King's Revenue, 
ailing eee w'the Honobrable Rove x: 
©, CHOLMONDBLEY,, Eſquire, by Letters Patent under 
he Great Scal of Great Britain, dated 20 November, 
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; GEORGE the SECOND, by the Grace of God, e Great Britain, 
France, and Ireland, King, Defender of the Faith, &c. To all 
to whom theſe Preſents ſhall come, Greeting 


— 0 the WHEREAS our late royal father, King George the Firſt, of 
grantof the VF. glorious memory, did by his letters patent under his great 


Tord New.” © ſeal of Great Britain, bearing date at Weſtminſter on or about the 


burgh, after- ſixth day of September in the fifth year of his reign, for himſelf, 


wards Earl of 8 : . . 
Cholmendeley, his heirs and ſucceſſors, give and grant unto his right truſty and 


Gerte, u well- beloved George Lord Newburgh, afterwards George Earl of 
dc. I. Cholmondeley, his heirs, executors, or adminiſtrators, to be 

executed by himſelf, or by his or their fufficient deputy or deputies, 
from and after from and immediately after the death, ſurrender, forfeiture, or other 
other determi» determination of the eſtate and intereſt of his truſty and well- 
natfon of the beloved Horatio Walpole the younger, Eſquire, therein, for and 
— during the natural lives of James Cholmondeley and George Chol- 
eren“ mondeley, ſons of the ſaid George Lord Newburgb, afterwards 


George Chel. George Earl of Cholmondeley, together with the annuity, or yearly 
mondcley, for* ſalary, of five hundred pounds Sterling, payable as therein 3s 


Newburgh, mentioned, for and during the natural lives of the ſame James 
Cholmondelcy and George Cholmondeley. 
Deviſeof the And whereas the ſaid George, late Earl of Cholmondeley, did 


the ſaid grantee 


vo bis grard- Auguſt 1732, give and bequeath the reverſionary grant which he 


2 had 


had 0 
tat101 
and 
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had of the ſaid office of ſurveyor and auditor-general of our plan- al Fredaict, 
tations in America unto his grand-children Robert Cholmondeley by his laſt wilt 
and Frederick Cholmondeley, who is fince deceaſed, younger 17. 80 
ſons of the Lord Viſcount Malpas, now George Earl of Chol- 


d mondeley: 


eg And whereas the ſaid Robert Cholmondeley, Eſquire, grandſon Svrrender of the 
and deviſee of the ſaid George late Earl of Cholmondeley, and the aforeſaid, and of 
* ſaid George Earl of Cholmondeley, eldeſt ſon and heir at law of gte be 
er che ſaid George late Earl of Cholmondeley, and the honourable — 
james Cholmondeley, Eſquire, together with George James Guidott, King, by the 
Tr, Eſquire, the only ſurviving executors of the laſt will and teſtament —— 
of the ſaid George late Earl of Cholmondeley, by an inſtrument in anden, 


viving executors 


writing under their hands and ſeals, bearing date the fourteenth of the aforcfuit 
day of October in the twenty-fifth year of our reign, and duly Lamba ag 
in, inrolled in our high court of Chancery, have ſurrendered and yielded ©: K. 
all up into our hands all their right, title, and intereſt, both in law 
and equity, in or to the ſaid office of ſurveyor and auditor-general 

| of all the revenues of us, our heirs and ſucceſſors, ariſing in 
America, with the fees, profits, perquiſites, and advantages afore- 
ſaid, together with the annuity or yearly falary of five hundred 
pounds Sterling, and the ſaid letters patent themſelves to be cancelled 
and vacated ; which ſaid ſurrender we have accepted, and by theſe 
preſents do accept : | 


As by the ſaid recited letters patent, will, and ſurrender, relation 
being thereunto reſpectively had, may more fully and at large appear. 


—̃  — —-„— _— 3 — 
— - 3 9 * 


NOW KNOW YE that we, in conſideration of the ſaid ſurrender, Grant of the 
| and for divers other good cauſes and conſiderations us hereunto Ry Chet. 
moving, of our eſpecial grace, certain knowledge, and meer motion, Wondelef. 
have given and granted, and by theſe preſents tor us, our heirs and 
ſucceſſors, do give and grant unto our truſty and well-beloved the 
laid Robert Cholmondeley the ſaid office or offices of Surveyor and 
| Auditor-general of all the revenues of us, our heirs and ſucceſſors, 
| ariſing in America, together with all ſuch fees, profits, perquiſites, 
and advantages as are now lawfully had, received, and enjoyed. by 
our truſty and well-beloved counſellor the ſaid Horatio Walpole by 


| virtue of the ſaid office, 
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1 
| Power to audit 


Power to dit And we do alſo give to him the ſaid Robert Cholmondeley full power 
the King's re. and authority to inſpect, examine, ſlate, and audit, and with thy 
Amer: fowwance, authority, and conſent of the commiſſioners of the Treaſury, 
or high treaſurer, and chancellor of the Exchequer of us, our wh 

and ſucceſſors for the time being, to determine all and ſingular 
accounts of all ſuch rents, revenues, prizes, fines, eſtheats, * 
duties, and profits wolf as are by reaſon or cauſe of any matter 
or thing happened or fallen ſince the beginning of the firſt war that 

was between our late royal predeceſſor Charles the Second, king of 

England, &c. and the States General of the United Netherland; 

ſince his reſtoration, and not before, and which ſhall at any time 

hereafter happen, fall, become, or be due, payable, or accruing unto 

ut, our heirs and ſucceſſors, during the continuance of this grant, 

and which ſhall not be accounted for before the commencement 

thereof, in or from all or any of the ſeveral foreign dominions, "iſland, 

colonies, and plantations in America of us, our E and ſucceſſors; 

and te cauſe the as al ſo by all lawful ways and means to cauſe to be recovered and 
dovered by law- paid to the proper officers, to the uſe of us, our heirs and ſucceſſors, 
ful means: all ſuch rents, revenues, prizes, fines, eſcheats, forfeitures, duties, 
and profits as are now, or ſhall be hereafter, due or owing to us, our 

heirs and ſucceſſors, and which ſhall not be accounted for as afore- 


America: 


and to act in the ſaid within or from the ſaid foreign dominions in America; and to. 


ſame manner 


Wich relation to do and perform all and every ſuch other matter, cauſe, or thing, in 
this revenue 35 relation to the ſaid accounts and revenues, which to the office and 
the ſurveyor- | , | an 


| or audi- 4 | 2 1 
general or Fr. place of our ſurveyor- general, or any our auditors of our Exchequer 


chequerin Eng · in England doth or may belong or appertain as to our accounts 
fully 20 with and revenues in England: and him, the ſaid Robert Cholmondeley, 
_ tothe Surveyor and Auditor-general of the rents, duties, revenues, prizes, 

4. fines, forfeitures, eſcheats, and profits aforeſaid, we do by theſe 


in England. 
preſents for us, our heirs and ſucceſſors, 'make, ordain, and con- 
ſtitute: i 


— To have, hold, enjoy, and exerciſe the ſaid office or offices of ſur- 


advantages aforeſaid, unto him the ſaid Robert Cholmondeley, his 
heirs, executors, and adminiſtrators, from and immediately after 
the death, ſurrender, forfeiture, or other determination cf the 
eſtate and intereſt therein of the ſaid Horatio Walpole, for and 
during the natural lives of George Cholmondeley, commonly called 
Lord Viſcount Malpas, and the ſaid Robert Cholmondeley ; and to 
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of the 
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| poun 
veyor and auditor-general, with. the fees, profits, perquiſites, and | 5 
| on tl 
| Cho] 
| Quar| 
| lay, 


Lord 


| Nati 


and 


. & 1 


bey : | | 1 

io be executed by the ſaid Robert Cholmondeley, his heirs, executors, Power to exc- 

1 ' W and adminiſtrators, or by his or their ſufficient deputy or deputies, — — 
* ſuch deputy or deputies being firſt approved by the commiſſioners approved by the 
wy of the Treaſury, or high treaſurer for the time being of us, our of theTreafury. | 
by heirs and ſucceſſors. Os 

= And for the better encouragement of him, the ſaid Robert Chol- Grantofafalary 


mondeley, diligently and faithfully to execute the ſaid office and bag yer. 
employment of ſurveyor and auditor-general as aforeſaid, we have 
iven and granted, and by theſe preſents for us, our heirs and 
ſucceſſors, do give and grant, unto the ſaid Robert Cholmondeley 


” the annuity, or yearly ſalary, of five hundred pounds Sterling, to ruvendum, 
„V bave, hold, receive, and enjoy the ſaid annuity, or yearly ſalary, of 
. five hundred pounds Sterling, to him the ſaid Robert Cholmondeley, 
ing ! his heirs, executors, or adminiſtrators, from and immediately after | 
a. the death, ſurrender, forfeiture, or other determination of the eſtato 
wi and intereſt of the ſaid Horatio Walpole in the ſaid office, for and q 
our during the natural lives of the ſaid George Cholmondeley, com- 5 
re. only called Lord Viſcount Malpas, and Robert Cholmondeley, | 
my LL of the faid rents, revenues, prizes, fines, forfeitures, eſcheats, This falary to { 
. duties, and profits, ariſing, or growing due or payable, as aforeſaid, che did revenue | 
; * in or from the ſaid dominions, colonies, and plantations of America, ds u Ame- Y 
and of us, our heirs and ſucceſſors, by the hands of the treaſurers, receivers, 1 
der collectors, or other officers or perſons of us, our heirs and 4 
= ſucceſſors for the time being, out of ſuch the treaſure of us, our 1 
5. ' WE heirs and ſucceſſors, as ſhall be remaining in their hands, after and ; 
, L 


according to the portions following ; that is to ſay, Out of all or any From Virginia 
the rents and other duties and profits aforeſaid ariſing in and from doe. 1 
our dominion and colony of Virginia the ſum of one hundred pounds; rel fmde 
out of our iſland of Barbadoes the ſum of one hundred and fifty sel. 
pounds; out of our iſlands, commonly called the Leeward Caribbee 
Iſlands, the ſum of one hundred pounds; and out of our iſland of 
hi Jamaica the ſum of one hundred and fifty pounds, to be allowed them 

on their reſpe&ive accounts, and to be received by the ſaid Robert 
| Cholmondeley, his heirs, executors, or adminiſtrators as aforeſaid, 
quarterly, at the four moſt uſual feaſt-days in the year; that is to To be paid by - 
11:4 lay, the Feaſt of Saint Michael the Archangel, the Birth of our mens: ? 

Lord Chriſt, the Annunciation of the bleſſed Virgin Mary, and the 

Nativity of Saint John the Baptiſt, by even and equal portions ; 
and the ſaid payments to commence from and immediately after the dt begin 

| X 2 death, rom the dcter 
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— of the death, ſurrender, forfeiture, or other determination of the eſtate 
aforet idHoratio and intereſt of the ſaid Horatio Walpole in the ſaid office, and to 
=”: roo be paid and payable in proportion, after the rate of five hundred 
pPuoundòs by the year, to him the ſaid Robert Cholmondeley, his heirs, 
-executors, and adminiſtrators, at and Ne ſuch of the ſaid feaſts 
which ſhall firſt and next happen after the ſaid office ſhall become 
vacant as aforeſaid, r „„ . 


L. 


And we do hereby authorize, will and direct all officers and 
perſons whom it may concern, to make due payment and allowance 
of the ſaid annuity, or ſalary, of five hundred pounds Sterling in 
manner as aforeſaid, according to the -purport, true intent, and 
meaning of theſe preſents, for which the acquittance of the ſaid 
Robert Cholmondeley, his heirs, executors, or adminiſtrators ſhall 

be touch officers and perſons a ſufficient diſcharge. 


The ganteeof = And to the end that the ſaid office or offices of our ſurveyor and 
obey zhe diree- auditor- general may be duly and rightfully executed, we do hereby, 
miMowers for us, our heirs and ſucceſſors, will and command the ſaid Robert 
of whe Trafury Chohmondeley, his heirs, - executors, and. adminiſtrators, and his 
eellor of the and their deputies, to be obedient to and obſerve ſuch orders, 
Exchogu®? rules, and directions for and concerning the | ſame, or relating 
thereunto, as the commiſſioners of the Treaſury, or high treaſurer, 

and the chancellor of the Exchequer of us, our heirs and ſucceſſors 

for the time being, ſhall from time to time direct and appoint: 

which directions and orders ſhall be unto him the ſaid Robert 
Cholmondeley, his heirs, executors, and adminiſtrators at all times 


and ſhall deliver a good and ſufficient warrant and diſcharge : and that he the ſaid 
to them from 


time to times Robert Cholmondeley, his heirs, executors, or adminiſtrators, do 


—— deliver unto them reſpectively from time to time a fair and juſt 


from the officers ſtate of all ſuch accounts as he ſhall receive from the reſpective 


of the vevenue 


celtabliſped in the Officers ſettled or eſtabliſhed, or to be ſettled or eſtabliſhed, within 


Plantations: the ſaid plantations, colonies, and dominions in America aforeſaid: 


and make pro- and that the ſaid Robert Cholmondeley, his heirs, executors, or 


poſals to them "3 Þ" | | . . 
fortheimprove- adminiſtrators, do alſo from time to time offer and preſent to the 


Koo rerenue. COMMiſſioners of the Treaſury, or high treaſurer of us, our heirs 


and ſucceſſors for the time being, ſuch . propoſals and obſervations 


concerning our ſaid duties and revenues as may any ways tend to 
our ſervice. | | | 
| And 


( 


1 165 J 


And for the more effectual execution and performance of the Power to ap- 


ate 
to premiſes, we do hereby further for us, our heirs and ſucceſſors, gut fer ew. 
red impower and authorize the ſaid Robert Cholmondeley and his heirs, Daönefs of thi 
rs, executors, and adminiſtrators, from time to time to conſtitute and office, by the | 
8 — 13 . direction of t 
its appoint, by any writing under his or their hands and ſeals, ſuch c,nmidioners | 
me inferiour officers, for the better expediting and carrying on the “the Trextury: 
ſervice in relation to the ſaid office, as by nomination; warrant, 
and direction from the commiſhoners of the Treaſury, or high 
und treaſurer of us, our heirs and ſucceſſors for the time being, the ſaid 
Ace Robert Cholmondeley, his heirs, executors, or adminiſtrators, ſhall 
in be directed; and them from time to time to ſuſpend, remove, and er delle chen 
ind diſplace, as to him the faid Robert Cholmondeley, his heirs, by the allow. 
aid executors, or admmiſtrators, with the allowance or direction of the commiſſioners. 


dall commiſſioners of the Treaſury, or high treaſurer of us, our heirs 
and ſucceſſors for the time being, ſhall be thought neceſſary and 
expedient. 3 | 


by, And further, it is our expreſs will and pleaſure that by the name flue of 

ert and ſtile of rents, revenues, prizes, ' fines, eſcheats, forfeitures, fines, duties, and 

his duties, and profits ariſing, due, and payable unto us, our heirs and % the rigs A 
: pr 8 7 P y 7 | of the King's 

ers, ſucceſſors, within the ſaid dominions, be underſtood and comprized [venue, that 

ing to all intents and purpoſes, amongſt other things, all, and all dus ace the, 

er, manner of arrears of monies, rents, revenues, prizes, and prize- che rſt Dutck 

ors goods, fi nes, forfeitures, eſcheats, duties; and profits which have yuan 

nt: ariſen within our ſaid dominions of America, and which are due, fall be ee 

ert Payable; and accountable unto us, our heirs and ſucceſſors, by any ited by te i 


nes perſon or perſons whatſoever by cauſe or reaſon of any matter or?“ es. 


n 
aid thing happened, or done, ſince the beginning of the firſt war which 
do was between his ſaid late Majeſty King Charles the Second and the 


uſt States General of the United Netherlands ſince his reſtoration, and 
ive not before, and that ſhall hereafter happen, fall, or become due to 
hin us, our heirs and ſucceſſors, during the continuance of this grant, 
id: and alſo all ſeizures and forfeitures fince that time lawfully belonging, | 
or or which ſhall at any time hereafter belong, unto us, out heirs and 
the ſucceſſors, by virtue of any law or ſtatute of England or of Great 
irs Britain, or other law which is or ſhall be in force in any of our ſaid 
ons dominions in America reſpectively, not hereby directed to be other- 
to Wiſe accounted for, or by reaſon of any ſpecial licence, grant, or 
charter held of us, whether the ſame be made on land or upon the 
nd ſea, in any part or parts whatſoeyer lying or ſituate, or commonly 


accounted 


accounted or eſteemed to be lying or fituate, within the limits and 
bounds of America aforeſaid.  - | 


y Altgovernous And we do hereby for us, our heirs and ſucceſſors, require and 


offibers of the | | vl | 6 
—— command all governours, deputy-governours, councillors, and 


| ing to the plan- Commanders in.. chief, and their and every of their ſubordinate 


tatiens in Ame- 


 aidingand aſſiſt- 


and of duties 


| ; "8 0 Fa hi 2 
Agen are to be officers and miniſters of us, our heirs and ſucceſſors reſpectively, 
and all and every collectors, receivers, treaſurers, and all other 


ing to the a ; EE a 
Fantec in the Officers and perſans whatſoever, of, in, or appertaining to, our ſaid 
Ade oer. colonies and dominions in America, from time to time to obſerve, 
| _ obey, and fulfil our will and pleaſure in all things concerning the 
_ _ premiſes, and to be aiding, favouring, and aſſiſting the ſaid Robert 
Cholmondeley, his heirs, executors, and adminiſtrators, and his or 
their deputy or deputies, in the due execution thereof. 
jj An exception And our will and pleaſure is, and we do hereby declare our royal 
—. on intention to be, that theſe preſents, or any thing herein contained, 


into Gre Br: ſhall not extend, or be conſtrued to extend, to impower the ſaid 
ies in America Robert Cholmondeley, or his heirs, executors, or adminiſtrators, 
or any other perſon or perſons whatſoever, to act or intermeddle in 
or with the cuſtoms, impoſts, or duties ariſing in Great Britain for 
or upon any wares, goods, or merchandizes imported into Great 
Britain from our ſaid iſlands, colonies, and plantations in America, 
or with any bond or obligation, taken or to be taken in purſuance 
of any act of parliament at any time heretofore made in England or 
Wh payable for - Great Britain, or with any rates or duties payable unto us, our heirs 
amen and ſucceſſors, for goods tranſported from one plantation to another 
Y/ plantations by virtue of an act of parliament made in the twenty-fitth year of 
=> virtue of the his (aid late Majeſty's reign ; any thing herein contained to the con- 
go as cr. I. trary notwithſtanding. | 
| CO ths And laſtly, we do by theſe preſents for us, our heirs and ſucceſſors, 
N |exemplifeation grant unto the ſaid Robert Cholmondeley, his heirs, executors, and 
| | good in law for adminiſtrators, that theſe our letters patent, or the inrollment or 


4 t e benefit of 


dhe ee, not- EXEMPplification thereof ſhall be good and effectual in the law, and 
winding ſhall be allowed of as well in all courts of record as elſewhere in 
of the former England, as alſo within any of our ſaid iſlands, plantations, terri- 
other Pnerfee LOTIES, and dominions whatſoever, for his, the ſaid Robert Chol- 
don. mondeley's, his heir's, executor's, and adminiſtrator's exerciſing and 
enjoying the ſaid office, profits, per quiſites, advantages, and annuity 


or 


without any further or other warrant in that behalf; notwithſtandi 
the not fully or truly reciting the ſaid recited letters patent, or the 
date thereof, or any other imperfection, defect, matter, cauſe, or 
thing whatſoever to the contrary thereof notwithſtanding. _ 


| In witneſs whereof we have cauſed theſe our letters to be made 


Witneſs ourſelf at Weſtminſter the twentieth day of November 
in the twenty-fifth year of our reign, . . 


By writ of Privy Seal. 
COCKS. 


- » 


N, B. It might-perhaps be doubted whether this commiſſion com- 
prehended the revenues 'of the province of Quebec, as that 
province: did not belong to the crown of Great Britain at the 
time it paſſed the great ſeal, and there are no words in it that 
expreſsly mention the future dominions of the crown in America: 

but the approbation hereafter following of the Are, 

appointed by Mr. Cholmondeley for this 1 y the lords 
commiſſioners of his Majeſty's Treaſury, and the inſtruction given 


by his Majeſty himſelf to the governour of this province to cauſe 
a docket of every warrant he ſhall iflue for the ſurveying of lands, 
in order to their being granted, to be entered in the auditor's 
office, ſeem to be either a conſtructive determination that it does 

extend to this province, or an actual extenſion of it for that 


» 


purpoſe. 


The 


or ſalary, according to the purport and true intent of theſe preſents, 
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CE I 


The Auditor-General's LE TTE Reto the Lords Com- 1 
miſſioners of the Treaſury, recommending and pre- 
ſenting to their Lordſhips Mr. Joun BROOE, Clerk, 

as a fit Perſon to be the AUDITOR's DEPUTY. 


| for the Province of QUzzEc. 

; To the Right Honourable the Lords Commiſſioners of his Majeſty's 

& | : | i Treaſury. | | ; 

[ My Lords, #2 us 

| | THX office of Surveyor and Auditor-General of his Majeſty's = 

revenues ariſing in America being veſted in me by virtue of Ms 

1 the late King's letters patent, beating date the 2oth day of the 

November in the twenty- fifth year of his reign, to have, hold, and * 

I exerciſe the ſame by myſelf or my ſufficient deputy or deputies, 

. ſuch deputy or ale eing firſt approved by the right honourable 

Rk the lords commiſſioners of his Majeſty's Treaſury, or the lord high 

þ treaſurer, for the time being; I do humbly preſent to your lord- WI 

[8 ſhips John Brook, of Quebec, Clerk, as a fit perſon to be my "Mi 

| Deputy for executing the office of Surveyor and Auditor in his 

. ajeſty's province of Quebec and all the territories dependant 

: q thereon, Pat DOS 4 16 260 [3-7 | wy | 

] f 1 am, with true reſpect, Mr 

| Pour Lordſhips 

„ Moſt obedient, | 
And moſt humble Servant, 5 


ROBERT CHOLMONDELEY, 
Auditor-General. | 


me N 


Auditor's Office, 
January 11th, 1764. 


t G7 


The ANSWER of the Lords Commiſſioners of the 
Treaſury, approving and confirming the foregoing 


Nomination. . 


To our very loving Friend Ro BERT (> HOLMONDE LEY, Eſquire, 
Surveyor and Auditor-General of his Majeſty's Revenues arifing 


in America. 


AF TER -ur hearty commendations we approve of your pre- 

ſentment aforegoing ; and do hereby, purſuant to the power to 
us reſerved in this behalf, authorize and impower you to conſtitute 
and appoint the therein-named John Brook, to be your Deputy for 
executing the office of Surveyor and Auditor-General in his 
f Majeſty's province of Quebec, and all the territories dependent 


f thereon, as by you propoled. And for ſo doing this ſhall be your 
d warrant. BE | 5 | 9 
. 8 GEORGE GREN VILLE. 2 
h C1 6 
j. Whitehall, Treaſury Chamber, JOHN TURNER. 
„ the 12thday of January 1764. 
lis 5 
nt X 
Mr. RozexT CnoLMonDELEY's APPOINTMENT of 
Mr. Joun Brook to be his DEPUTY for the 
Province of QUuzBEc,. 
To all Chriſtian People to whom theſe Preſents ſhall come, The 
Honourable and Reverend ROBERT CHOLMONDELEY, 
Y, Surveyor and Auditor General of all his Majeſty's Revenues 
| ariſing in America, ſendeth Greeting: 
: HERE As his late Majeſty, by his letters patent under the neciul og the 
The great ſeal of Great Britain bearing date the twentieth day of Se? ne 
| November in the twenty-fifth year of his reign, was graciouſly Re: + 


pleaſed | 


L 170 ] 


pleaſed to give and grant unto him the ſaid Robert Cholmondele 
the office of Surveyor and Auditor General of all his Majeſty's 
revenues ariſing in America; to have and to hold the ſame 
from and immediately after the death, or other determination of 
the eſtate and intereſt, of Horatio Walpole, Eſquire, afterwards 


t 


Lord Walpole, therein, with full power and authority to inſpect, 
examine, ſtate, and audit, and, with allowance and conſent. of 
the lord high treaſurer, or commiſſioners of the Treaſury, and 


and ſingular accounts of all ſuch rents, revenues, prizes, fines, 
eſcheats, forfeitures, duties, and profits whatſoever as are by reaſon 
of any matter, or thing, happened or fallen, and which ſhall at 


heirs and ſucceſſors, during the continuance: of the ſaid letters 
atent, in or from all or any of his Majeſty's foreign dominions, 
iſlands, colonies, and plantations in America, and by all lawful 
ways and means to cauſe the ſame to be recovered and paid to 
his Majeſty's uſe, and alſo to exerciſe and enjoy the ſaid office 
to him the ſaid Robert Cholmondeley by himſelf or his ſufficient 
deputy or deputies (ſuch deputy or deputies being firſt approved 
by the commiſſioners of the Treaſury, or high treaſurer for the 
time being) for and during the natural lives of George Chol- 
mondeley, commonly called Lord Viſcount Malpas, and. the ſaid 
Robert Cholmondeley : „ 


N I WEE the. And whereas the ſaid Horatio, Lotd Walpole, departed this 


Lord Walpole, life on the 5th day of February 1757, whereby the ſaid office 
— — the became veſted in the ſaid Robert Cholmondeley, his heirs, executors, 
oftoe, in 1757. or adminiſtrators, during the term aforeſaid-:: 
appoinementof NOW KNOW YE, that the ſaid Robert Cholmondeley, for 
to de deputy ro the more effectual execution and performance of the premiſes, and 
mondaey for the better expediting and carrying on his Majeſty's ſervice, hath 
3 — conſtituted and appointed, and, by theſe preſents, doth conſtitute 
and appoint, John Brook, of Quebec, Clerk, to be his Deputy 
within his Majeſty's province of Quebec, and all the territories 
dependant thereon, for the purpoſes and to the ends hereafter 
Wee duc all mentioned, and no other; that is to ſay, that he the ſaid John Brook 
ſhall, and the ſaid Robert Cholmondeley doth hereby give and 


examine and 
ſtate the ac- 


counts of the grant full power and authority to the ſaid John Brook to inſpe ct, 
” : examine 


3 


revenue; 


chancellor of the Exchequer for the time being, to determine all 


any time thereafter become due and payable to his Majeſty, his 


accrue, to his Majeſty, his heirs and ſucceſſors, as aforeſaid, within officers, 
the ſaid province, and have not been, or ſhall not be, anſwered or | 
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examine, and ſtate all accounts of all ſuch rents, revenues, prizes, 
fines, eſcheats, ſeizures, forfeitures, duties, and profits whatſoever 
as have not already been examined, ſtated, and finally determined, 
or ſhall hereafter happen, fall, become due or payable, or accruing 
unto his Majeſty, his heirs and ſucceſſors, within the ſaid province, 
with full power and authority to and for him, the ſaid John Brook, n 
by all lawful ways and means, to cauſe to be recovered and paid nd ts cw the Þ 

. „ = Annelies 
unto the proper officers, to his Majeſty's uſe, all ſuch rents, of the revenue 
revenues, prizes, fines, eſcheats, ſeizures, forfeitures, duties, and ate ewe 


profits whatſoever, as aforeſaid, as have accrued, or ſhall hereafter —_— m—_ 


ſatisfied and paid to the proper officers, to his Majeſty's uſe ; to To hold the aid 

have and to hold the ſaid office of Deputy Surveyor and Auditor — 2 
unto the ſaid John Brook ſo long as by him the ſaid Robert Chol- zi Chelsting. 
mondeley ſhall be thought fit. ley's pleaſure. 


And the ſaid Robert Cholmondeley doth hereby require from the cht fiddepury: 


ſaid John Brook; and the ſaid John Brook doth, by his acceptance cn ny 


of this preſent grant, agree to and with the ſaid Robert Chol- rededeopicsor 
mondeley ; that he, the ſaid John Brook, ſhall once in every ſix „hf 2<counts 
months, or once in every year at leaſt, during which he ſhall be basis! 
deputy to the ſaid Robert Cholmondeley by virtue of theſe preſents, tur.Cholmonde- 
tranſmit and ſend over unto him the ſaid Robert Cholmondeley, ©, 4:9 the 

with duplicates thereof to the lord high treaſurer, or lords com- of the Treaury; 
miſſioners of the Treaſury for the time being, fairly written, 

and by the ſaid John Brook under his hand atteſted, all ſuch accounts 

of the rents, revenues, prizes, fines, eſcheats, ſeizures, forfeitures, 

duties, and profits aforelaid, as he the faid John Brook ſhall from 

time to time have inſpected, - examined, and ſtated, and alſo 
duplicates thereof by the next conveyance ; and ſhall at the ſame and he hal 
time certify and make known unto the ſaid Robert Cholmondeley bp on eee 
all ſuch ſum and ſums of money, if any ſuch ſhall be, as he hath el ſuch ſums 


of money as he 


by the ways and means aforeſaid cauſed to be recovered and paid to full have cauted 
the proper officers, to his Majeſty's uſe: and the ſaid John Brook = erg = 
thall in all and every other matter and thing 9 to the ſaid MY en 
office obſerve ſuch rules and inſtructions as the faid | | 


obert Chol- all other thing 
mondeley ſhall at any time or times give or tranſmit unto him. 
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All sets done by 


And laſtly, the ſaid Robert Cholmondeley doth hereby ratify, 
by vine Hig confirm, and allow all and every act and acts, thing and things, that 


 deputation ſhall mall be done and executed by the ſaid John Brook, deputy to the 


of the ſame 


force as if hey ſaid Robert Cholmondeley, by virtue of theſe preſents, and doth 


by Mr. Chol- hereby grant that they and every of them ſhall be of equal force 


mondele 


e. bim. and authority as if they had been done, executed, and performed 
by the ſaid Robert Cholmondeley himſelf in his proper perſon. 


In witneſs whereof the ſaid Robert Cholmondeley hath hereunto 
ſet his hand and ſeal this 14th day of January 1764, in the fourth 


Great Britain, &c. King, and ſo forth. 
(L.8.) ROBERT CHOLMONDELEY. 


Sealed and delivered, being firſt duly 
ſtamped, in the preſence of 


JOHN HATCH. 
DAVID BALFOUR. 


INSTRUCTIONS to the Reverend Mr. Joan Bzoox, 
Deputy-Auditor of his Majeſty's Revenues arifing in 
the Province of QUEBtc. 


| W HE RE A8, in purſuance of the approbation of the right 
honourable the lords commiſſioners of his Majeſty's Treaſury 
ſigned the 12th day of January 1764, I have, by inſtrument under 
my hand and ſeal bearing date the 14th day of the fame month, 


and ſtating all the accounts of the public revenue ariſing within 
that province, 


You 


year of the reign of his —_— King George the Third, of 


conſtituted and appointed you to be my Deputy in the province of 
Quebec, and all the territories dependant thereon, for the examining 


E 


| You are, in the execution of the powers given to you by the 
ſaid inſtrument or deputation, to apply yourſelf to the inſpecting, 
examining, and ſtating all accounts of all ſuch rents, revenues,. 
prizes, fines, eſcheats, ſeizures, forfeitures, duties, and profits 


whatſoever as have not been already examined, ſtated, and deter- 
mined. | 


You are, for that purpoſe, to inform yourſelf in the beſt manner 
you can, of what rents, revenues, prizes, fincs, eſcheats, ſeizures, 
forſeitures, duties, and profits in that province have any ways 
accrued or become due to the crown, or which ſhall hereafter 
accrue to his Majeſty, his heirs and ſucceſſors, within the ſame, 
and have not been, or ſhall not be, duly anſwered, paid, or ſatiſ- 
fied to the proper officers of the crown, and to endeavour by all 
lawful ways and means that the ſame may be recovered and anſwered, 
or paid, to the proper officers to his Majeſty's uſe. 


And you are to tranſmit unto me atteſted copies of all ſuch acts, 
or public orders, gs ſhall at any time be paſſed or made, any ways 
relating to the public revenues or profits in that province, which are 
to be delivered to you by the ſecretary of the ſaid province upon. 


your application to the governour, or commander in chief, for his 
directions to him therein. 


; 1 1 
And whereas a conſiderable part of his Majeſty's revenues in the To nt | 
n ſaid province ariſes from the quit-rents, that it may be more quit-rents due a 
certainly known what is rightfully due to the King on that head. 
you are to procure by the beſt ways and means a true ſtate and 

rent- roll of the ſaid quit- rents, which may be allowed of by the 

is governour in council, ſo as to be an authentic charge upon the re- 


ceiver of the revenue, whereof you are to ſend over to me authentic 


4 1 8 3 
n . : Ty F 
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— 
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2 copies to remain in my office; and ſo from time to time, as any 4 

k further grants of land ſhall be made. 7 

- | And you are by letters to inform me from time to time, by all: . 
10 opportunities, of all ſuch monies or other profits as at any time 
| ſhall have been recovered, or ſhall be recovered, for his Majeſty's 
uſe, or whereof you have received, or ſhall at any time receive, 


information that the ſame is of right accruing or belonging to his 
2 | Majeſty, 


. OF 


* 
— 8 
23 * SI. -- . 
rr 20 


— —— 


> — — 
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| Majeſty, or of any other matter or thing which mall come to yout 
knowledge, which may be of advantage to his Majeſty's revenues. 


ou are further to take notice, that the ſeveral accountants are 
to make oath to the truth of their reſpective accounts before his 
Majeſty's governour, ar commander in chief, of that province: 
which accounts, being certified by the ſaid governour to have been 
ſworn to before him by the ſaid receiver, and regularly audited by 
you every fix months or oftener, you are to tranſmit unto me, with 
their proper vouchers, by the firſt and beſt opportunity, and duplicates 
thereof to the lord high treaſurer, or lords commiſſioners of the 
Treaſury for the time being, and duplicates of the ſame by the next 


conveyance to both reſpectively. i, 


Auditor's Office, ROBERT CHOLMON DELEY. 
January 14th, 1764- | ID oe 


| thereon, in proportion to the quantity of acres deſired, a ſufficient 82v-rnour in 


the date thereof, with a plot or deſcription of the lands fo ſurveyed 
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NUMBER XXVII. 


EXTRACTS ſrom his Majeſty 8 INSTRUCTION 8 
to James Murzav, Eſquire, Captain General and 
and Governour in Chief of the Province of Que xc, 
relating to GRANTS of LANDS. Given under 

his Majeſty: 8 e and 1 Manual. 


AN D whereas nothing can more elfectually t * to the 5 Mettiod to Be. 
ſettling our ſaid colony, the ſecurity of the property of our grants af lands. 
ſubjects, and the advancement of our revenues, than the diſpoſing 
of ſuch lands as are our property upon reaſonable terms, and the 
eſtabliſhing a regular and proper method of proceeding with reſpect 
to the paſſing of grants of ſuch lands ; it is therefore our will. and 
pleaſure, that all and every perſon and perſons, who ſhall apply 
to you for any grant or grants of lands, ſhall, previous to their ob- 
taining the ſame, make it appear before you in council that they Petition for 


are in a condition to cultivate and improve the ſame, by ſettling — 


number of white perſons and negroes: and in caſe you ſhall, upon 
a conſideration of the circumſtances of the perſon or perſons ap- 
plying for ſuch grants, think it adviſeable to paſs the ſame, in ſuch _ 
caſe you are to cauſe a warrant to be drawn up, directed to the Werra to furs 
ſurveyor-general, or other proper officers, impowering him or them perhioned for 
to make a faithful and exact ſurvey of the lands fo petitioned for, 


and to return the ſaid warrant within ſix months at furtheſt from 


thereunto annexed ; provided that you do take care that, before any 
ſuch warrant 1s iſſued as aforeſaid, a docket. thereof be entered 1 in 
the auditor's and regiſter's office. 
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And. when the warrant ſhall be returned by the ſaid ſurveyor or Grant tobe 
made in due 


other proper officer, the grant ſhall be made out in due form, and ferm, and te. 


the terms and conditions required by theſe our inſtructions be par- oo all the: 


proper conditi- 


ucularly and expreſsly mentioned in the reſpective grants. ons in expreſs- 
| n # An 4 


34444 —— 


Pa } 


is our will ard pleaſure, that the ſaid grants ſhall be 


To be regiſtered And it 


ofice of the office there, and that a docket thereof be alſo entered in our 
| inrolments, auditor's office there, in caſe ſuch eſtabliſhment ſhall take place in 
be mere Our faid province; or that, in default thereof, ſuch grant ſhall be 
in the auditor's void: copies of all which entries ſhall be returned regularly by the 

5 proper officer to our commiſſioners of our Treaſury and to our 


commiſſioners for Trade and Plantations within ſix months from the 
date thereof. | | | 


Inconveniencies And whereas great inconveniencies have ariſen in many of our 
fog Colonies in America from the granting exceſſive quantities of land 
—— 0 particular perſons, who have never cultivated nor ſettled it, and 
land  particu- have thereby prevented others more induſtrious from improving the 
— ; in order therefore to prevent the like inconveniencies for the 
future, you are to take eſpecial care that in all grants to be made 
by you by and with the advice and conſent of our council, to perſons 
applying for the ſame, the quantity be in proportion to the ability 
to cultivate. And you are hereby directed to obſerve the fol- 
lowing directions and regulations in all grants to be made by 
you, vi. | | 


In what quan= That one hundred acres of land be granted to every perſon, 


portions Had, being maſter or miſtreſs of a family, for himſelf or herſelf, and 
be che pellen. fifty acres for every white or black man, woman, or child of which 
ers. ſuch perſon's family ſhall conſiſt at the actual time of making the 


grant: And in caſe any perſons applying to you for grants of lands 


number of perſons in his or her family would intitle ſuch perſons 
to take up ; it is our will and pleaſure, and you are hereby allowed 
and permitted, to grant unto every ſuch perſon or perſons ſuch further 
quantity of land as they may defire, not exceeding one thouſand 
acres over and above what they are intitled to by the number of 


that they are in a condition and intention to cultivate the ſame; and 
ovided alſo, that they do pay the receiver of our quit-rents or to 
ſuch other officer as ſhall be appointed to receive the ſame, the ſum 

of five ſhillings only for every fifty acres ſo granted, on the day of 
the date of the grant : EN 


Ree in the Tegiſtered within ſix months from the date thereof in the regiſters 


all be defirous of taking up a larger quantity than the actual 


perſons in their reſpective families, provided it ſhall appear to you, 


That 


99 


That all gfantees be ſubject to the payment of two ſhillings 
Sterling for every hundred acres, to commence at the expiration 
of two years from the date of ſuch grant, and to be paid yearly 
and every year, or in default of ſuch payment the grant be 
void: | RR | | 


That every grantee, upon giving proof that he or ſhe has fulfilled 
the terms and conditions of his or her grant, ſhall be intitled to 
another grant, in the proportion and upon the conditions above- 
mentioned : z | 


That for every fifty acres of land accounted plantable, each Conditions of 


patentee ſhall be obliged, within three years after the date of his 


patent, to clear and work three acres at the leaſt in that part of his 
tract which he ſhall judge moſt convenient and advantageous ; or 


Quit-rent 0 


cultivation. 


elſe to clear and drain three acres of ſwampy or ſunken grounds, 


or drain three acres of marſh, if any ſuch be within the bounds of 


Ms 


That for every fifty acres of land accounted barren, every patentee 
ſhall be obliged to put and keep on his land, within three years 
after the date of his grant, three neat cattle, which number he ſhall 
be obliged to continue on his land, uatil three acres for every fifty 
be fully cleared and improved : 


That if any perſon ſhall take up a tract of land wherein there ſhall 
be no part fit for preſent cultivation withour manuring and improving 
the ſame, every ſuch grantee ſhall be obliged, within three years 
from the date of his grant, to erect on ſome part of his land one 


good dwelling- houſe, to contain at leaſt twenty feet in length and 


| ſixteen feet in breadth, and alſo to put on his land the like number 


of three neat cattle for every fifty acres: 


That if any perſon ſhall take up any ſtony or rocky grounds, not fit 


of his grant, begin to employ thereon, and ſo continue to work for 


| three years then next enſuing, in digging any ſtone quarry or other 


for planting or paſture, and ſhall within three years after the paſling 


mine, one good and able hand for every hundred acres of ſuch part, 


it ſhall be accounted a ſufficient cultivation and improvement: 


EE | That 
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That every three acres which ſhall be cleared and worked as 
aforeſaid, and every three acres which ſhall be cleared and drained 
as aforeſaid, ſhall be accounted a ſufficient ſeating, planting, culti. 
vation, and improvement to ſave for ever from forfeiture fifty acres 
of land in any part of the tract contained within the ſame patent, 
and the patentee ſhall be at liberty to withdraw his ſtock, or to 
forbear working in any quarry or mine, in proportion to ſuch 
cultivation and improvement as ſhall be made upon the plantable 
lands, or upon the ſwamps, ſunken grounds, and marſhes which 
ſhall be included in the ſame patent : RE 
 Proofmay be That when any perſon, who ſhall hereafter take up and patent 
cultivation of any lands, ſhall haye ſeated, planted, and cultivated or improved 
1 the ſaid land, or any part of it, according to the directions and con- 
Juſtice; ditions above-mentioned, ſuch patentee may make proof of ſuch 
ſeating, planting, cultivation, and improvement in the general 


and « certificate court, or in the court of the country, diſtri, or preeinct where 
of ſuch proo | 


| | © bythe judges of ſuch lands ſhall lie, and have ſuch proof certified to the regiſter's 


cou Office, and there entered with the record of the ſaid patent, a copy 


encredin the of Which ſhall be admitted, on any trial, to prove the ſeating and 
genen gener planting ſuch land- 5 . 


2 laſtly, in order to aſcertain the true quantity of plantable and 


counts of the barren land contained in each grant hereafter to be made within 
uality of ae our ſaid province, you are to take eſpecial care that, in all ſurveys 


bw to begranted: Hereafter to be made, every ſurveyor be required. and enjoined to 


take particular notice, according to the beſt of his judgment and 
underſtanding, how much of the lands fo ſurveyed: is plantable, 
and how much of it is barren and unfit for cultivation, and 
accordingly to inſert in the ſurvey and plot by him to be returned 
into the regiſter's office the true quantity of each kind of land: 


And it is our further will and pleaſure, that in all the grants of 


land to be made by you as aforeſaid, regard be had to the profitable 
5] and unprofitable acres, ſo that each grantee may have a proportion- 
Breadth of the able number of one ſort and the other; as likewiſe that the breadth 


lands | ; 
— on of each tract of land to be hereafter granted be one third of the 


ban length of ſuch tract; and that the length of every tract do not 
5 extend along the banks of any river, but into the main land, 
that thereby the faid grantees may have each a convenient ſhare 


of 


of what accommodation the ſaid: river may afford for navigation or 


ed ether wile. l 
reg And whereas it has been repreſented to us that many parts of Hemp and flax. 
nt, WM tlie province under your government are particularly adapted to the | 
to growth and culture of hemp and flax; it is therefore our will and 
ich pleaſure that, in all ſurveys of land for ſettlement, the ſurveyors bs 
ble directed to report whether there is any or what quantity of lands 
ich contained within ſuch ſurvey fit for the production of hemp and 
flax; and you are to take particular care to inſert a clauſe in eve 
grant of land where any part thereof is fit for ſuch production, 
ent obliging the grantee annually to ſow a proportionable part of his 
ved grant with hemp or flax ſeed. 
on- 3 
uch And whereas it hath been further repreſented to us, that a great Lands nexr lake 
eral part of the country in the neighbourhood of lake Champlain, and —— 
ere between that lake and the river Saint Lawrence, abounds with jy gs 
er's woods producing trees fit for maſting our royal navy, and other King. 
opy uſeful and neceſſary timber for naval conſtruction, you are there- 
and fore expreſsly directed and required to cauſe ſuch parts of the ſaid 
country, or any other within your government that ſhall appear 
upon a ſurvey to abound with ſuch trees, and ſhall lie convenient 
and for water- carriage, to be reſerved to us, and to uſe your utmoſt 
thin endeavour to prevent any waſte being committed upon the ſaid 6 
veys tracts, by puniſhing in due courſe of law any perſons who ſhall cut 
] to down and deſtroy any trees growing thereon ; and you are to con- 
and ſider and adviſe with our council whether ſome regulation, that ; 
ble, ſhall prevent any ſaw-mills whatever from being erected within | 
and your government, without a licence from you or the commander in ; 
rned chief of our ſaid province for the time being, may not be a means Fl 
i of preventing all waſte and deſtruction in ſuch tracts of land as ſnall ö 
-M be reſerved to us for the purpoſes aforeſaid. | 
8 0 | | | 
able And whereas it appears from the repreſentations of our governour tron-works of t 
ion- of the diſtrict of Trois Rivieres, that the iron-works at Saint Three Riten. 
adth Maurice in that diſtrict are of great conſenquence to our ſervice ; 
the it is therefore our further will and pleaſure, that no part of the 
not lands upon which the ſaid iron-works were carried on, or from 
and, which the ore uſed in ſuch works was procured, or which ſhall 


2 3 appear 


[ 180 ] 
appear to be neceſſary and convenient for that eſtabliſhment, either 
in reſpect to a free E. to the river Saint Lawrence, or for pro- 
ducing a neceſſary ſupply of wood, corn, and hay, or for paſture 
for cattle, be granted to any private perſon whatever; and alſo that 
as large a diſtri of land as conveniently may be, adjacent to and 
lying round the ſaid iron-works, over and above what may be 
neceſſary for the above purpoſes, be reſerved for our uſe, to be 

diſpoſed of in ſuch manner as we ſhall hereafter direct and ap- 
point. 5 a 3 . 


G y 


— —— — 


2 2 


——— — 


— rr 0 
a p «ad 
= 
— 


— 


1 — — —— 
. I > > SIE 
A, 


rs" oy 


* — — — 
* t 


— — 


— _ — = — 

, * = / 2 — fon 4 ET en l I 

£46: AS: = K py — Fo. _— : . 
— Amgen - — — — — — - A S - 2 = » . — 


2 —— ee —_ 


} 

[4 
Fr 
I 
fa 

i" 
3 


— 
— — — 
#- 3 — * - 
. — — — 


— PO 
—— U— 


— 


— 
— — — ——— 


— 


_ — — 
2 — 


— — - 
8 
+ 2 ==: . 
- 3:3; 1 2 f 
D 
«ti, we y A — 


=== . —— ——— — 
e RG ws 
2 - * =. 1. —— BY > = = S 4 — — _ * — — — — = 2 — 
= EIS AT 7 on — — = IE : _— | : 
TC OE Eo 0c —— ee ee EG — 


NUMBER 


C wk 1 
* N U M B E R xo” 


ure 
hat A all the following grants of land are made with a reſervation 

and 11 of fealty and certain rent, it may be proper to inſert in this | 
be place a ſnort account of the oath of fealty and the manner in N 
be which it ought to be taken, together with the words of the oath 

ap- itſelf. 1 


An ACCOUNT of the OATH of FEALT y 


according to the Law of ENGLAND. 


AE L the freehold lands in England are at this day held by 
fealty either of the King or ſome other lord, notwithſtanding 
the abolition of military tenures by the ſtatute of the 12 Car. II. 
And every new tenant of a piece of freehold land ought regularly, 
when he comes to the poſſeſſion of it, to take the oath of fealty 
to the lord of whom it is held. This he ought to do in all caſes, 
whatever be the title by which he claims the land, whether it be 
by deſcent upon the death of his father or other anceſtor, by deviſe, 
or by purchaſe: though it muſt confeſſed that this ceremony is 
now very much neglected and almoſt gone out of uſe; which is 
owing in great meaſure to its being a naked ceremony unaccom- 
panied by any pecuniary advantage to the lord. Yet perhaps it 
would be better to revive it, and to require it to be univerſally 
obſerved, as it would tend to keep in fight that fundamentalamaxim 
of the Britiſh conſtitution, that all lands are held of the King either 
mediately or. immediately, and may eſcheat or fall back to him as 
the original owner or lord of them, either upon the extinction of 
the family of the laſt poſſeſſor and thoſe of the other intermediate 
lords between him and the crown, or upon their committing thoſe 
more atrocious crimes which the law of England has diſtinguiſhed 
by the name of felonies; a maxim very uſeful in a monarchical 
government, and obviouſly tending to preſerve union and ſubordi- 
nation throughout the kingdom. This oath of fealty was taken 
Rin the following manner. 
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The freeholder who was to take the oath of fealty went to the Manner of - 
a 1 & 


| lord's manor-court, or court-baron, and holding his right hand ef gay. 
upon 


' 
1 
1 
1 
1 
* 
* 
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upon a book containing the holy goſpels, pronounced theſe words 
to the lord of whom he held the land, or, if the lord himſelf was 
abſent, to the ſteward of the lord's court in his ſtead. | 


WU Theoubot Hear you this, my lord, that I will be faithful and true to 

_ «© you, and bear you faith for the tenements I claim to hold 

& of you, and that I will truly perform to you the cuſtoms 

« and ſervices which I ought to perform unto you, and at 

« the times aſſigned for the ſame. 
ii ©. 2 BO &«. So help me Gop.“ 

And then he kiſſed the book. — Es 

ms © But (faith Littleton) he ſhall not kneel when he maketh his 

bp homage. © fealty, nor make ſuch; humble reverence as in doing homage. 

© For homage may not be made but to the lord himſelf; but the 

«©. ſteward of the lord's court or the lord's bailiff may take fealty 

for the lord, Alfo tenant for term of life ſhall make fealty, but 

© he ſhall not do homage: and there are many: other differences 

© between fealty and homage. _ N 

| | See Littleton's Tenures, book 2, chap. 2. 


A GRANT of a ſmall Plot of Ground, of Three 
Hundred Feet in Length and One Hundred Feet in 
Breadth, ſituated in % eninſula on 'the North Side 
of the Bay of Gas RV in the Province of Quzzxc, 
to Mr, EDWARD MANWARINO, his Heirs and Aſſigns, 
for ever, under the Public Seal of the Province of 


Q. 


GEORGE the THIRD, by the Grace of God, King of Great 
Britain and the Territories thereunto belonging, To all to whom 
theſe Preſents ſhall come, ſendeth Greeting: 


The preamble HEREAS our loving ſubje& Edward Manwaring, waiter 


of the grant, 


1 and ſearcher of our port of Quebec, and principal officer of 
Ki our cuſtoms for the port of Gaſpey in our province of Quebec in 
| America, 


E 


America, did by A petition preſented to our truſty and well-beloved Petition to the 


Guy Carleton, Eſquire, our lieutenant-governour and commander — 
in chief of our ſaid province of Quebec, and our council of the . 
ſame, on the eleventh day of April laſt, humbly requeſt us to grant 

unto him the ſaid Edward a certain piece of land ſituated in the 

peninſula on the north ſide of the bay of Gaſpey in our ſaid province 

of Quebec; and our ſaid lieutenant-governour and council of our Their approba- 
province aforeſaid, having duly and maturely conſidered the ſaid pant OO 


petition, did approve thereof as to a part of the land 1 far.. 


and did adjudge it to be reaſonable and adviſeable that we ſhould 

grant the ſaid part of the ſaid land to the ſaid Edward and his 

heirs and aſſigns for ever upon the terms and conditions preſcribed 

by our royal inſtructions in this behalf, and did thereupon, on the 2 — 2 
third day of this inſtant month of May, make an order that our veyor-gereral 


veyor-general to 
ſurveyor=-general of our ſaid province of Quebec, or his deputy, dt ger dna 


part for the pe- 


thould ſet off for him the faid Edward the ſaid part of the land in titioner. 


the ſaid petition mentioned; and in purſuance of the ſaid order our Thedeputy-ſur- 
loving and faithful ſubje& John Collins, Eſquire, the deputy ſurveyors oft of the fac 
general of our ſaid province of Quebec, hath ſet off for him the ſaid tjtfor me pe: 
Edward the ſaid part of the land in the ſaid petition mentioned 


certificate con- 
from an original plan of ws taken by him upon an actual — 
ſurvey, and hath alſo certified to our lieutenant-governour and 

council aforeſaid, that the ſaid part or piece of land fo ſet off did 


| not appear to him to interfere with the lands reſerved for our uſe; 


NOW KNOW YE that we, judging this requeſt of the ſaid Cn. 
Edward Manwaring, fo tar as it relates to the ſaid part or piece of 
lund fo ſet off, to be reatonable, and being therefore willing to 
gratify him therein, and of our eſpecial grace, certain — 
and mere motion, have given, granted, and confirmed, and 5 
theſe our preſent letters under our public ſeal of our province of 
Quebec aforeſaid, do give, grant, and confirm unto the ſaid Edward 
Manwaring the ſaid part or piece of land ſo ſet off as aforeſaid, 


being a rectangular plot of ground of three hundred feet in length Deferipiion « 


and one hundred feet in breadth, ſituated in the peninſula on the — 

north ſide of the bay of Gaſpey in our province of Quebec afore- 

ſaid, beginning at a cedar-poſt ſtanding at the upper corner of a 

ſtore-houſe erected by the ſaid Edward Manwaring, and thence 

running due north one hundred feet to a ſecond poſt as aforeſaid, 

which makes the firſt corner boundary; thence due calt three 
3 3 hundred 
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tenure of the 
fald land, 


Ou vent. * 


Reſervation of 
mines of gold 


and ſilver. 


(Be } 
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undred feet to a chird poſt, which makes, che ſecond,,gorner 


8 
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boundary; - thence. due, ſouth one hundred. feet to a fqptth. poſt, 


which makes the third corner boundary and. thence to the firſt 


ſtation or/ cedar=poſt aforeſaid,. which makes the fourths end. lat 
corner boundary; as by a certain plan thereof made bythe ſaid 
John Collins, deputy-ſurveyor of our ſaid province, and given undet 

is hand on the fifth day of this inſtant May (which is heteunto 
annexed) may more clearly appear: 


Mabendum und To have and to hold the ſald plot or piece of land of us, aur bein 


and ſueceſſors, to him the ſaid Edward Manwaring, his heirs and 
aſſigns for ever, in free and common ſacage, to wit, by fealty, and 
the rent of one farthing of lawful money of Great Britain in lieu of 
all manner of ſervices, to be paid every year at the Feaſt of Saint 
John the Baptiſt to our receiver - general of our revenue ſar aur {aid 
province of ec, or, in caſe of his abſence from the ſaid pravince, 


. to the deputy of our ſurveyor and auditor-general of our revenues 
ariſing in America appointed by the ſaid ſurveyor and auditor-general 


to inſpect and audit the accounts of our revenue in our province of 


Quebec aforeſaid, or, in caſe of the abſence of bath the faid receiver- 


general and deputy-auditor from the ſaid province, to our captain- 


general and governour in chief, or our lieutenant-governour, or 


other our commander in chief of our ſaid province for the time 


being, for the uſe of us, our heirs and ſucceſſors. 


2 k | And we do hereby give and grant for us, our heirs and ſucceſſors, 
to the aforeſaid Edward Manwaring, his heirs and aſſigns for ever, 
full power and liberty to uſe, occupy, - cultivate, and enjoy the 


n aforeſaid, in any manner he or they ſhall think fit, as well 
y cutting down any trees growing upon the. ſaid premiſes (large 
timber- trees fit for building ſhips not excepted) and by digging for, 
opening, and working any mines that may happen to be found in 
the ſaid premiſes, excepting only mines of gold and filver, as by 
cultivating the ſurface of the ground therein, and to apply the 
2x91 ug and profits thence ariſing. to his and their own uſe and 


enefit, paying only to us, our heirs and ſucceſſors, the rent afore- 


ſaid of one farthing of lawful money of Great Britain every year. 


But if any mines of gold or filver ſhall be found upon the ſaid 
premiſes, we do hereby expreſsly reſerve them to ourſelves, our 
| heirs 


void, and the w 


heirs and ſucceſſors, ſo that they hall. belong tous and em in as 
full and _ manner as if the preſent, grant had never been made. 
And we do likewiſe reſerve to ourſelves, our heirs and ſucceſſors, 
fall power, right, and authotity to make and uſe. all ſuch roads, 

ways, und paſſages over the rei of the ſaid premiſes hereby granted, 


and alſo to take, ſtop, divert, and uſe. any rivers, ſtreams, * 
or 


the working and improving che ſald mines 
And further, if any mine or mites of gold de silver, which we Notes thera? 
have thus reſerved to ourſelves, our heirs, and ſuccelibte, hall be N. len 
found on the premiſes hereby granted, the ſald Rdward Manwarlng, Mews vikin 
or his heirs or affigne, ſhall, within the ſpace of ſix months after —— 
the diſcovery of Tuch. ming, give. notice! thereof us our receives. *""?/ 
— of our revenue in the ſaid. province of Qusbee, or to out 
puty-auditor before=mentioned, or to qur gevernour in; chief, 
lieutenant-governour, or other our commander In chief of qur (aid: 


rovince for the time being : and, if he or they ſhall negle& ſp to ur thepenat- 
o, the preſent & 


rant ſhall at the end of the faid fix months become A. anal, bes 


vhole pretniſe hereby granted ſhall revert or eſcheat — 2 
to us, our heirs or ſucceſſdrs, and ſhall become the abſolute and 


of a neglect 
- - g ; | 4 * 
intire property of us, or them, in the ſame manner as if the preſent 
grant had never been madPmeee. 


& © ww 
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„Alte it is hereby/providad, that iſ the rent aforeſaid of one farthing x the ren here 


of lawful: money of Great Britain every mu be behind and unpaid Kwan we 
for the ſpace of one whole year after it ſhall have become due, the webe of « 


preſent grant ſhall at the end of the faid yeat 2 85 void, and the Bunt tal be: 


whole premiſes hereby granted ſhall revert or \-efchvat: to ue, our end ft. 
heirs and ſucceſſors, and ſhall become the abſolute and intire pto- 


perty of us, or them, in the ſame manner as if the preſent grant 
ad never been made. | EY. 


And further, we do hereby direct and a point that this grant fall, 
within one month after the date thereof, 15 regiſtered and entered 
of record in the office of our clerk of the infolments of deeds for 
the ſaid province of gebec, kept in the city of Quebec in the 
ſaid province, in one o the books of patents remainin in the ſaid 
office, and that a docket thereof halt alfo de entered in the office of 
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And we do moreover for us, our heirs and (ies pen l ths 
and vovenant” with the ſaid Bdward Manwaring, his heirs: and 
Aae that chls our proſent; grant, after it ſhall have beet! inrolled 
and regiſtered, and 3 all have been made in the, 
manner hereby directed, Halli be go. aht efectual in che law to 
all intents and urpoſes whatſoever againſt us, our heirs and 
ſacteffors;: —— any imiſ-recital or miſ naming of any 
thing in the aid grant recited. or named, or meant to be reelted or 

ns vey inthe fame” Kerl Wb $55 
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ſearcher 'of 8 or of} Quebec, and principal officer of our 
cuſtoms in the port © Pet in ou province of Quebec in — 
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did, by petition prefſented ; to bur er uſty and well beloved Guy Petition to the 
Carleton, Eſq uire, our lieutenant: governbour and commander in chief (£m and 
of out faid province of Quebec, and our council of the ſame, on the u,. 
depend hy of A ri laſt, humbly requeſt us to grant unto him the 

ſaid Edward two hundted acres of land ſituated on the north fide af 

the bay of Gaſpey in our faid province of Qusbee ; and our ſaid | 
lieutenant-goverho | "and eoundi of" the ptovince aforeſaid, . havin —— proba · 
duely and maturely conſiderechthe ſaid petition; did approve thereof. 


N n it to be reaſonablꝰ and adviſcable that we ſhould 


rant two kundred weres of land, atugted us aforeſaid, : unte the ſaid 
zdward Manwafing, und ie heits and aſſigns for ever, upon the 
terms and conditions preſcribed by our royul inſtiuctions in this be- 


half, and did thereupon order the deputy ſurveyor- general of our pro- Leann og 


vince aforeſaid to ſet off for the ſaid Edward Manwaring two hun- veyor io lt ef. 
dred acres of land, and at the ſame time to certify the. nature and he pA, 


quality of the land ſo ſet off; and, in purſuance of the ſaĩd order, Hi. getting off « 
our loving and fufttiful ſubject John Collins, Eſquirte, the deputy Ind fo the pe. 
ſurveyor- general of our ſaid province, hath ſet off from an original — geting 
plan of Gaſpey, taken by him the ſaid deputy ſurveyor- general upon ecraing — 
an actual ſurvey, a certain piece or lot of land containing about two 0 
hundred and two acres, and hath alſo certified to our lieutenant- 
governour and council aforeſaid, that che greater part of the ſaid 


| land ſo ſet off is rocky and barren and unfit for the production of 
„„ 12211 + hire 5 
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NOW KNOW YE that we, judging this -requeſt of they ſaid Th grant: 


Edward Manwaring to be reaſonable, and being willing to gratify 


him therein; and of our eſpecial grace, certain kflowledge, and 
mere motion, have given, granted, and confirmed, and by theſe 
our preſent letters under our public ſeal of our province of Quebec 
aforeſaid do give, grant, and confirm for us, our heirs and ſucceſſors, 


unto the ſaid Edward Manwaring, His heirs and aſſigns, the ſaid 


piece or lot of land ſo ſet off for him as i aforeſaid, being.a four- 


lided piece of ground in the province of Quebec aforeſaid, ſituated — ö 


on the north ſide of Gaſpey Bay, and beginning at the mouth of a 
ſmall river called The Watering Place, adjoining to the eaſtern 


boundary of the lands of Bemamin Price, Eſquire, and running 


from thence in a ſtrait line, the direction of which is five degrees 
to the weſt of the north, for a length of four thouſand two hundred 
feet, to a birch- tree, which makes the firſt corner boundary; thence 
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at the feaſt aforeſaid of Saint 


g | | g 
, / 


in a ſtrait line the direction of which is eighty-five degrees to the 


eaſt of the north, for a length of two thouſand one hundred feet, 
to a cedar- tree, which forms the ſecond corner- boundary; thence 


in a ſtrait line, the direction of which is five degrees to the eaſt of 
the ſouth, for a length of four thouſand two hundred feet, to a 


ſpruce fir- tree ſtanding on the bay, which forms the third corner- 


boundary; thence up the bay in a line running the ſeveral courſes 
of the water, to the firſt ſtation or mouth of the ſmall river called 


boundary 3 as b "a certain. plan thereof made by the ſaid John 


as. 


The Watering Place, which makes the fourth and laſt corner- 


Collins, deputy ſurveyor of aur ſaid province, and given under his 


hand on the fifth day of this inſtant month of May, may more 
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ml To have and to hold the ſaid piece of land ſo ſet off and bounded, 


containing ſomewhat more than two hundred and two acres, of us, 


vur heirs and ſucceſſors, to him the ſaid Edward: Manwaring, and 
his heirs and aſſigns for ever, in free and common ſocage, to wit, 
by fealty and the rent of four ſhillings and one half- penny of lawful 
money of Great Britain in lieu of all manner of ſervices, to be paid 


every year at the feaſt of Saint John the Baptiſt to our receiver- 
general of our revenue for our ſaid province of Quebec, or, in caſe 


by the ſaid ſurveyor and auditor- general to inſpect and audit the 
accounts of our revenues in our province of Quebec aforeſaid, or, 
in caſe of the abſence of both the ſaid receiver- general and deputy- 
auditor from the ſaid province, to our captain- general and governour 


in chief, or our lieutenant-governour, or other our commander in 
chief of our ſaid province for the time being, for the uſe of us, our 


heirs and ſucceſſors; the firſt payment of which rent ſhall be made 
| John the Baptiſt. in the year of our 
Lord one thouſand ſeven hundred and ſixty- nine. 


And we do hereby give and: grant for us, our heirs and ſucceſſors, 


unto the ſaid Edward Manwaring, his heirs and aſſigns for ever, full 
power and liberty to uſe, occupy, cultivate, and enjoy the premiſes 
aforeſaid in any manner he or they ſhall think fit, as well by cutting 
down any trees growing upon the ſaid premiſes (large timber - trees fit 
for building ſhips not excepted) and by digging for, opening, and 


working 


of his abſence from the ſaid province, to the deputy of our ſurveyor 


and auditor-general of our revenues ariſing in America, appointed 


1 65 J 


working any mines s tnt may happen to be found in the ene 

excepting only mines of gold and filver, as by cultivating the ſurface. 

of the ground on the Jie, or by any other method of wn in it 

whatſoever ; and te apply the produce and profits thence ariſing to 

his and their own uſe aha ben rg paying only therefore to us, out” 

heirs and ſucceſſors, -the | rent hors d of four ſhillings and one 

helf aach of lawful mon | &Y af Great Britain vyery youre 3 

But if any Wien r. de pag alter ſhall be found upon tx Reſervation of 

remiſes,- we. do hereby expreſsly reſerve” them tõ ourſelves, 'qur bid and de 

—. and ſucceſſors, ſo that they ſhall belong unto us and them in 

as full and ample manner as if the preſent grant bad never been 

made: and we do likewiſe. 2 to 5 our heits and 

ſucceſſors, full power, right, and authority to make and uſe all ſuc ß 

roads, ways, and paſſages over the reſt of the ſaid premiſes bereb y 8 

lan and alſo to- take, ſtop, divert, and uſe all ſuch rivers,” a 
ſtreamig, ponds, or bodies of water on the ſame as/ ſhall by us, try 

or them, be judged 'neceflary- and convenient for bn EN awd 

improving an we ee of 5 e 


A - x x Py „ # 5 9 * 
Y 1 32 1 . Þ 22 700 15 


1 


id, a3 oth i — 


And arten if any mine or mines * gold or cler Waal be found! Notice there 
upon the premiſes hereby granted, the ſaid Edward Manwaring, or che Kiga ” 


his heirs or aſſigns, Thall, within the ſpace of fix months after the diſ- — 
covery thereof, give notice of ſuch diſcovery to our receiver-· general of © 


| our revenue in the ſaid province of Quebec, or to the deputy-auditor 


of the accounts of our revenue in the {aid province, or to dur 
governour in- chief, licutenant-governour, or other our comander 

in chief of the ſaid province for the time being: and if he or they rea 
ſhall make default herein, the preſent grant ſhall at the end of the hann. 
ſaid ſix months become void, and a the whole premiſes hereby granted 

ſhall revert or eſcheat to us, our heirs and ſucceſſors, and fhalk 

become the abſolute and intire property of us, or them, in the fame 

manner as if the preſent grant had never been made. 


Alſo, if the yearly rent aforeſaid of four ſhillings and one half- —— 2 


penny of lawful money of Great Britain ſhall be behind and unpaid ren., 
tor the ſpace of one whole year, the preſent grant ſhall at the end 


| of the faid year become void, and the whole premiſes hereby granted 


ſhall revert or eſcheat to Irn our beirs and Ame: and be the 
5 abſolute 
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if the preſent 'grant had never been made. 


abſolute and intire property of us, or them, in the ſame manner 23 
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Condition con-. nd whereas our loving and faithful ſubjedt John Collins, 


provement of Eſqquire, the deputy- ſurveyor of our province of Quebec aforeſaid, 


ne premiſes. hhath certified to our lieutenant-governour and council of our faid 


province, that the greater part of the premiſes hereby granted is 

rocky and barren, and unfit for the production of hemp or flax; and 

as therefore they ought” rather to be employed in feeding of neat 
_.. ., cattle, or tobe improved by digging for and working ſtone-quarries, 

or mines of ſome other uſeful mineral, than to be planted, ſown, or 
cultivated; and whereas it is our royal will and pleaſure that the 
perſons'to whom. we make grants in our ſaid province thould im- 
proue them in ſome one of theſe ways, as has been more fully 
declared int bur royal inſtructions to our truſty and well“ beloved 
James Murray, Eſquire, our captain-general and governour in chief 
of our ſaid province, which have been publiſhed by him in our 
ſkid province by a proclamation dated the firſt day of March in 

the year of our Lord one thouſand ſeven hundred and fixty-five: 

we do therefore require of the ſaid Edward Manwaring, his heirs 
„and aſſigns; : as a condition. neceſſary to the continuance of the 
pireſent grant, that, within three years from the day of the date 
of this grant, he the ſaid Edward, or his heirs or aſſigns, do 
ceeither put twelve neat cattle on the premiſes hereby granted, and 
continue them thereon, till twelve acres of the faid premiſes ſhall 
be fully eleared and improved, or begin to employ on the ſaid 

- premiſes. two good and able labouring men in digging ſome ſtore 

. quarry or other mine (mines of gold and- filver only excepted) 
and continue him at work thereon for three years then next en- 
ſuing, or put fix neat cattle on the ſaid premiſes, and continue them 
thereon till fix acres of the ſaid premiſes ſhall be fully cleared and 
improved, and likewiſe employ on the ſame one good and able 
labouring man in digging fome ſtone quarry or other mine (mines of 

gold and filver only excepted) and continue him at work thereon for 


> o 


three years then next enſung. 


Penalty in caſe 


— 19" Arr" And if the ſaid Edward Manwaring, or his heirs or affigns, ſhall 


chic condition. neglect to fulfil this condition, the preſent grant ſhall immediately 
upon the breach of this condition become void, and the- premiſes 
hereby granted ſhall revert or eſcheat to us, our heirs and ſucceſſors, 


A1 


and become the abſolute property of us, or them, in the ſame manner 


era; las if the preſent grant had never been madvuve. | 
And we do hereby direct and appoint, that within one month This grant hal 


regiſtered in 


ins, from the day of the date of; theſe preſents, a copy of, this grant the ce of the 
ſaid, MW ſhall be regiſtered in the office of our clerk of the inrolments of Si - ; 
-faid I dceds and patents in our ſaid province of Quebec, kept in the city 
d is Hof Quebec in the ſaid province, together with a copy of the plan 

and of the premiſes hereby granted made by the deputy-ſurveyor of 
heat our fad province; and likewiſe that a docket of this grant be 
"ries, ¶ entered in the office of the deputy- auditor of the accounts of our 
1, or revenue in the ſaid province. ND 


im- And leſtiy. we do hereby for ourſelves, our heirs and ſucceſſors, When duly | 
fully I grant to and covenant with the ſaid, Edward Manwaring, his heirs be valid, not 

oved and afligns, that the preſent grant, after it and the plan thereto aun lte 

chief belonging ſhall have been regiſtered in the office of the clerk of the impertettions. 
our inrolments, and a docket: thereof ſhall have been entered in the 


h in 
five: | 
heirs . - 0 . \ 0 . | 
the or miſ-naming of any thing in the ſaid grant recited or named, or | 
date miſtake or imperfection 
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and e e Tb ioavely 

ſhall In witneſs whereof we have cauſed theſe our letters to be made 

faid © patent, and our puhlic ſeal of our ſaid province of Quebec to be | 
tone  ..._ , of May, in the ſeventh year of | 
ted) ¶ our reign, and in the; year of our Lord one thouſand ſeven hundred wank e 
en- MW and-axtyfeven. oo oooh nib bag oor tg bib nee og | 
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A GRANT of a Piece of Lat in {Ye Province of 

91 Qurxbzc, containing about Five Hundred Acres, ſituated 
on the Head of the North- weſt Arm of Gas EU Bar 
* on the South Side, Ten Miles above the Entrance thereof, 
to Mr. EpwarD ManwaninG, his Heirs and Aſſigns 
4 for ever, under the: 3 Seal at. . Province of 


| Quzzxc. 


| GEORGE the THIRD, by the Grace of God, King of Great 
Britain and the Territories thereunto belonging ; T all to hon 
ent preſent Letter: ew . un e Fita + 


Rin enn 
| H E R E A J our orig bab e& Edward laben, i -waiter 
and ſearcher of our port of ja Bow and principal officer of 
otir cuſtoms for the port of Gaſpey in our province of Quebec in 
Petition to the America, did, by a petition pte nted to our truſty and well- beloved 
venour ui Guy Carleton, Eſquire, our lieutenant-governouf and commander 
council. in chief of our ſaid province, and our council” of the ſame, on the 
eleventh day of April laſt, humbly requeſt us to grant unto him 
the faid Edward five hundred acres of Jand on the fouth ſide of the 


Preamble. 


bay of Gaſpey on the north-weſt arm thereof, about ten miles 


Their approda- above the peninſula in the ſaid bay; and our Heutenant<governour 
tor hero and council aforeſaid, having duely and maturely eonſidered the faid 
petition, did approve thereof, and did adjudge it to be reaſonable 

234 Nis bers and a ve ſhould grant unto the ſaid Edward Manwaring, 

and his heirs and aſſigns for ever, the quantity of land ſo petitioned 

for upon the terms and conditions preſcribed by our royal infiruc- 

rer tions in this behalf, and did thereupon order the deputy ſurveyor- 
eher do ef general of our ſaid province of Quebec to ſet off for him the ſaid 
— dward Manwaring the ſaid quantity of five hundred acres in the 
place in the ſaid 
certify to them the ſaid lieutenant-governour and council the nature 

Ris obedience to and quality of the land fo ſet off; and in purſuance of the ſaid 
29 order, our wing and faithful ſubje& John Collins, Eſquire, the 
A 


tition mentioned, and at the fame time to 


deputy- ſurveyor of our province of Quebec, hath, ſet off a certain 
of piece or lot of land containing about five hundred acres, ſituated on 
| the head of the north-weſt arm of Gaſpey Bay on the ſouth ſide, 
ted ten miles above the entrance thereof, * an original plan of 
Bay IM Gafpey, taken by him upon. an actual ſurvey, for the ſaid Edward 
Manwaring; and hath at the ſame time certified to our lieutenant- 
cof, governour and council aforeſaid, that the ſaid five hundred acres of Nadi of the 
Ions land are unfit for the production of hemp or flax: | 


f NOW KNOW YE that we judging this requeſt of the ſaid The grant: 
Edward Manwaring to be rcaſonable, and being therefore willing 
to gratify him therein, and of our eſpecial grace, certain knowledge, 

and mere motion, have given, granted, and confirmed, and by 
rreat theſe our preſent letters under our public ſeal of our province of 
Quebec, do give, grant, and confirm, for ourſelves, our heirs and 
ſucceſſors, unto the ſaid Edward Manwaring, his heirs and afligns, | 
the ſaid piece or lot of land ſo ſet off for him, fituated in our Deſcription os {| 
province of Quebec, on the head of the north-weſt arm of Gaſpey ge 
Bay on the ſouth fide, about ten miles above the entrance thereof, 
being a four-ſided piece of land whereof three of the ſides are 
ſtrait lines, and which is included within a bounding line which 
begins in the following place, and runs in the following directions; 
to wit, it begins at a fir-tree ſtanding on the bank of the ſaid river, 
or north-weſt arm of Gaſpey Bay, and thence runs in a direction 
ſixty degrees to the weſt of the ſouth for the length of fix thouſand 
ſix hundred feet to a pine-tree, which makes the firſt corner-- 
boundary; and thence in a direction thirty degrees to the weſt of the 
north for a length of three thouſand three hundred feet to a ſpruce- | 
tree, which makes the ſecond corner-boundary; and thence in a 1 
direction ſixty degrees to the eaſt of the north for a length of ſix , 
thouſand fix Abe ay feet to a birch-tree, which makes the third | 
corner-boundary ; and thence along the banks of the ſaid river, or | 
north-weſt arm of Gaſpey Bay, following the ſeveral courſes of the | 
water, to the firſt ſtation or fir-tree ſtanding on the bank of the ſaid 
river, which makes the fourth and laſt corner-boundary of the ſaid . 
piece of land. . 7 


To have and to hold the ſaid piece of land of us, our heirs andHabendum and | 
ſucceſſors, to him the ſaid Edward Manwaring, and his heirs andgiataw, 
aſſigns for ever, in free and common ſocage, to wit, by fealty, and 
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Reſervation of 
mines of gold 
and ſilver. 


Notice thereof 
to be given to 
the King's 
officers within 
ſix months 
after their 
diſcovery 


194 ] 


che certain rent of ten ſhillings of lawful money of Great Britain 
every year in lieu of all manner of ſervices, to be paid every year on 


the feaſt of Saint John the Baptiſt to our receiver- general of our 
revenue in our faid province of Quebec, or, in caſe of his abſence 
from the ſaid province, te our governour in chief, lieutenant-governour, 


or other our commander in chief of our ſaid province for the time 
being, for the uſe of us, our heirs and ſucceſſors; the firſt payment 
of which rent ſhall be made on the feaſt aforeſaid of Saint John the 


Baptiſt in the year of our lord one thouſand ſeven hundred and 
lixty-nine. | * r | 


And we do hereby give and grant for us, our heirs and ſucceſſors, 
unto the ſaid Edward Manwaring, his heirs and aſſigns far ever, 
full power and 'liberty to uſe, occupy, cultivate, and enjoy the 
premiſes aforeſaid, in any manner he or they ſhall think fit, as well 
by cutting down any trees growing upon the ſaid premiſes (large 
timber- trees fit for building ſhips not excepted) and by digging for, 
opening, and working any mines that may happen to be found in 
the fad premiſes, excepting only mines of gold and ſilver, as by 
cultivating the ſurface of AY ground on the ſame, or by any other 
method of improving it whatſoever, and to apply the produce and 


profits thence ariſing to his and their own uſe and benefit, paying 


only therefore to us, our heirs and ſucceſſors, the rent above reſerved 


of ten ſhillings of lawful money of Great Britain every year. 


But we do hereby expreſsly reſerve to ourſelves, our heirs and 
ſucceſſors, all mines of gold or ſilver that may happen to be found 
upon the ſaid premiſes, ſo that the ſaid mines ſhall belong unto us, 
and them, in as full and ample manner as if the preſent grant had 
never been made. And we do likewiſe reſerve to ourſelves, our 
heirs and ſucceſſors, full power, right, and authority to make and 
uſe all ſuch roads, ways, and paſſages over the reſt of the ſaid 
premiſes hereby granted, and alſo to take, ſtop, divert, and uſe all 
ſuch rivers, ſtreams, ponds, and bodies of water, as ſhall by us, or 
them, be judged neceſfary or convenient for the working and im- 
proving the ſaid mines. . 


And further, if any mine or mines of gold or ſilver ſhall be found 
upon the ſaid premiſes hereby granted, the ſaid Edward Manwaring, 
or his heirs or aſſigns, ſhall, within the ſpace 'of fix months after 

- 1 the 


| ſhall' become the abſolute and intire property of. us, or them, in 


the diſcovery thereof, give notice of ſuch diſcovery to our receiver- 

general of our revenue in the ſaid province of Quebec, or to the 
deputy-auditor of the accounts of our revenue in the ſaid province, 

or to our governour in chief, lieutenant-governour, or other our 
commander in chief of our faid province for the time being: and, under thepenal-. 
if he or they ſhall make default herein, the preſent grant ſhall at Ae heft pre- 
the end of the ſaid fix months next enſuing after ſuch diſcovery of a mes 5-7 7 
gold or filver mine, become .void, and the whole premiſes hereby 222 
granted ſhall revert or eſcheat to us, our heirs and ſucceſſors, anßc 


the ſame manner as if the preſent grant had never been made. 


Alſo, if the | yearly rent aforeſaid of ten ſhillings of lawful money If the rent here» 


in reſerved is 


of Great Britain ſhall be behind and unpaid for the ſpace of one let unpaid for 


whole year, the prefent grant ſhall at the end of the ſaid year >< zc of = 


year, the preſent 


become void, and the whole premiſes hereby granted ſhall revert or grant hall be- 


come void at the 


eſcheat to us, our heirs and ſucceſſors, and be the abſolute and end thereof, 
intire property of us, or them, in the ſame manner as if the preſent 
grant had never been made. - Pin, 13 1 


And whereas our loving and faithful ſubje& John Collins, condition con- 
Eſquire, the deputy-ſurveyor of our province of Quebec aforeſaid, —_— 
hath certified to our lieutenant-governour and council of our ſaid de premiſes. 
province, that the premiſes hereby granted are unfit for the production 
of hemp or flax; and as therefore they ought rather to be employed in 
the feeding of neat cattle, or to be improved by opening and working 
ſtone-quarries, or mines of ſome other uſeful mineral, than to be 
planted, ſown, or cultivated ; and whereas it is our royal will and 
pleaſure that the perſons to whom we make grants of land in our 
faid province ſhould improve the lands ſo granted to them in ſome 
one of theſe ways, as has been more fully declared in our royal 
inſtructions to our truſty and well-beloved James Murray, Eſquire, 
our captain- general and governour in chief of our ſaid province, 
which have been publiſhed by him in our ſaid province by a pro- 
clamation dated the firſt day of March in the year of our Lord one 
thouſand ſeven hundred and ſixty-five: we do therefore require of 
the ſaid Edward Manwaring, his heirs and aſſigns, as a condition 
neceſſary to the continuance of the preſent grant, that, within 
three years from the day of the date of this grant, he the ſaid 
Edward, or his heirs or — do either put thirty neat cattle 

Bb 2 on 


— — 
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on the premiſes hereby granted, and continue them thereon, til 
thirty acres of the ſaid premiſes ſhall be fully cleared and improved, 
or begin to employ on the ſaid premiſes five good and able labouring 
men in digging ſome ſtone quarry or other mine (mines of gold 
and filver only excepted) and continue them at work thereon for 
three years then next enſuing, or put twenty-four, or eighteen, or 
twelve, or fix neat cattle on the ſaid premiſes, and continue them 
- thereon till twenty- four, or eighteen, or twelve, or fix acres of the 
ſaid premiſes ſhall be fully cleared and improved, and likewiſe 
employ on the fame one, or two, or three, or four good and able 
labouring men reſpeCtively ; that is to ſay, if he keeps twenty-four 
neat cattle on the premiſes, then to employ one good and able 
labouring man thereon; if eighteen neat cattle, two labouring men; 
if twelve neat cattle, three labouring men; and, if fix neat cattle, four 
labouring men; in digging ſome ſtone quarry or other mine (mines of 
gold and filver only excepted) and continue them at work thereon for 
three years then next enſuing. | SE SD or i | 


Fenakey in caſe And if the faid Edward Manwaring, or his heirs or aſſigns, ſhall 


this condition. neglect to fulfil this condition, the preſent grant ſhall immediately 
| upon the breach of this condition become void, and the premiſes 
hereby granted ſhall revert or eſcheat to us, our heirs and ſucceſſors, 
and become the abſolute property of us, or them, in the ſame manner 

as if the preſent grant had never been made. | 


_—_— And we do hereby dire& and appoint, that within ſix montlis 
within fx from the day of the date of theſe preſents, a copy of this grant 


force ſhall be regiſtered in the office of our clerk of the inrolments of 
clerk of the deeds and patents in our ſaid province of Quebec, kept in the city 
and e docket of of Quebec in the ſaid province, together with a copy of the plan 


it entered in 


voice. 


the auditors Of the premiſes hereby granted made by the aforeſaid John Collins 


the deputy-ſurveyor of our ſaid province; and likewiſe that a 
docket of this grant be entered in the office of our deputy-auditor 
of the accounts of our revenue in the ſaid province: and if this 
grant be not regiſtered in the office of the clerk of the inrolments, 
and a docket thereof entered in the office of the ſaid deputy-auditor 
in the ſpace of fix months, in the manner hereby directed and ap- 
pointed, it ſhall at the end of the ſaid fix months become void; 
and the whole premiſes hereby granted ſhall revert or eſcheat to us, 
our heirs and ſucceſſors, and become the abſolute property of us, 


Or 


Fin EL 


tin MW oc them, in the ſame manner as if the preſent grant had never 


ing . „ | 
old MM And laſtly, we do hereby for ourſelves, our heirs and ſucceſſors, when dul 
for grant to and covenant with the ſaid Edward Manwaring, his heirs pomp 


or Wl and aſſigns, that the preſent. grant, after it and the plan thereto vithtanding 
zem belonging ſhall have been regiſtered in the office of the clerk of the imperieaions. - 
the inrolments, and a docket thereof ſhall have been entered in the 

wiſe office of the deputy-auditor as aforeſaid, ſhall be good and effectual 

able in the law againſt us, our heirs and ſucceſſors, according to the true 

four MW and plain meaning and intent thereof, notwithſtanding any miſ- 

able recital or miſ-naming of any thing in the ſame recited or named,” 

1en; ¶ or meant and intended to be recited or named, or any other imper- 

cy fection or miſtake in the ſame whatſoever. 

28 0 
1 for In witneſs whereof we have cauſed theſe our letters to be made 
| patent, and our public ſeal of our ſaid province of Quebec to be 


affixed unto them, this twentieth of May, in the ſeventh year of 


inner 


ſhall our reign, and in the year of our Lord one thouſand ſeven hundred 
ately and ſixty- ſeven. 5 EY | 

niſes Mm | . 

lors, (Witneſs) GUY CARLETON, 


Lieutenant Governour. 
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A GRANT 7 8 "Lax o- Land i in . 3 
of Quezzc, whereof the Two Firſt contain about 
Eleven Hundred Acres, and the Third about [Two 


Hundred Acres, fituated on the South-weſt Branch of 
GaspRv Bay, called York River, to FeLix O'Haga 
of Gage, Eſquire, and Joan Mac-Corp of Quzzrc, 
Merchant, and the Heirs and Aſſigns of each of them 
for ever, under che Public. Seal of. the. Province of 


QRC. 

GEORGE the TH 1 RD, by the Grate. of: God, King of . Great! 
Britain and the Territories thereunto belonging; a o all to whom 
_ theſe preſent Letters ſhall come, ſendeth Greeting: 


The preamble. WHERE. AS. our loving ſubjects Felix Q' 10 of = in 
| our province of Quebec, Eſquire, and John Mac-Cord of the 
perteion to the ity of Quebec, in the province aforeſaid, merchant, have, by a 
Hentenant-go- Petition preſented to our truſty and well-beloved Guy Carleton, 
tour, — Eſquire, our lieutenant-governour and commander in chief of our ſaid 

province, and our council of the ſame, humbly requeſted us to grant 

unto them the ſaid Felix and John, and their heirs and aſſigns for 

ever, thirteen hundred acres of land ſituated on the ſouth-weſt branch 
Their approba- Of Gaſpey Bay called Vork River; and our ſaid lieutenant-governour 
Alen of. and council of the province aforeſaid, having duely and maturely con- 
ſidered the ſaid petition, have approved the fame, and have adjudged 
it to be reaſonable and adviſeable that we ſhould grant the ſaid 
quantity of thirteen hundred acres, ſituated as aforeſaid, unto the 
ſaid Felix O'Hara and John Mac-Cord, and their heirs and aſſigns 
for ever, upon the terms and conditions preſcribed by our royal in- 
ſtructions in this behalf; and have thereupon ordered our loving and 


Order to the 
deputy ſurveyor 


general to ſet faithful ſubject, John Collins, Eſquire, the deputy ſurveyor-general of 
petit oned for, OUT ſaid province of Quebec, to ſet off for the ſaid Felix and John the 
ſaid quantity of thirteen hundred acres of land, fituated as aforeſaid, 


and 


and to certify 
its quality. 
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and 


and at the ſame time to certify to our ſaid lieutenant-governour and 

council the nature and quality of the land fo ſet off; and, in pur. Fsobedience to 
faance of the ſaid order, the faid John Collins hath ſet off three" 
ſeparate pieces or lots of lands, that together contain about thirteen 

hundred acres, ſituated as aforeſaid, from an original plan of Gaſpey, 

taken by him the ſaid John Collins upon an actual ſurvey, and hath 

alſo certified to our lieutenant-governour and council aforeſaid, that quality of t 
the ſaid! three pieces of land appear to be poor and barren and unfit * fo fe off 
for the production of hemp or flax, and that the woods on them 
conſiſt chiefly of birch, ſpruce, and pine-trees of an inferiour kind 

but produce neither oak nor pine fit for his Majeſty's uſe : - 


NOW KNOW YE that we, judging this requeſt of the ſaid 6ran 
Felix O'Hara and John Mac-Cord - ho kde © and being YOM ; 
fore willing to gratify them therein, and of our eſpecial grace 
certain knowledge, and mere motion, have given, granted, monk | 
confirmed, and by theſe our preſent letters under our public ſeal of - | 
our province of Quebec do give, grant, and confirm for; ourſelves 
our heirs and ſucceſſors, unto the ſaid Felix O'Hara and John 
Mac-Cord, and the heirs and aſſigns of each of them, the ſaid 
three pieces or lots of land ſo ſet off for them, ſituated in our 
province of Quebec; to wit, the firſt piece, which is a four- ſided Deſcription of 
figure, whereof three of the ſides are ſtrait lines, and which 12 
ſituated on the ſouth branch of the ſouth-weſt branch of Gaſpey ate. : 
Bay, called York River, and is included within a bounding line 
which begins in the following place and runs in the following 
directions; to wit, it begins at a birch- tree ſtanding near the mouth 
of a ſmall creek called Mill-Creek, and thence runs in a direction 
thirty-two degrees to the weſt of the ſouth for a length of fix 
thouſand nine hundred and thirty feet to a poplat-tree, which 
makes the firſt corner-boundary of the ſaid piece of land; and | 
thence the ſaid bounding-line runs in a direction fifty-eight degrees f 
to the weſt of the north for a length of three thouſand four hundred 
and ſixty-five feet to a cedar-tree, which makes the ſecond corner- 
boundary ; and thence in a direction thirty-two degrees to the eaſt } 
of the north for a length of fix thouſand nine hundred and thirty | 
feet to another cedar-tree ſtanding on the bank of the river, which 
makes the third corner- boundary; and thence runs along the bank 
of the ſaid ſouth branch of the ſaid river called Vork River, 
following the ſeveral courſes of the ſaid branch or ſmall river to the 
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firſt ſtation or birch- tree ſtanding near the mouth of the ſaid ſimall 
creek called Mill- Creek, which makes the fourth and laſt corner. 
boundary of the ſaid firſt piece or lot of land; which ſaid firſt piece 
or lot of land contains about five hundred and fifty acres. 5 


Deſeription of And the ſecond piece, or lot, of land, which is likewiſe a four. 

of land berry” fided figure, whereof three of the ſides are ſtrait lines, and which 

granted. - is fituated on the north branch of the aforeſaid ſouth-weſt branch 

of Gaſpey Bay called York River, and included within a bounding- 

line which begins in the following place and runs in the following 

directions; to wit, it begins at a birch-tree ſtanding on the bank of 

the ſaid north branch of York River, in the right line formed by 

continuing the line that forms the weſtern fide of the aforeſaid firſt 

piece, orlot, of land acroſs the ſouth branch aforeſaid of York River, 

and acroſs the marſh that lies between the ſouth and north branches 

of the ſaid river, and acroſs the north branch of the ſame to the 

northern bank of the ſaid north branch, and it runs from the ſaid 

birch-tree'in the direction aforeſaid, to wit, in a direction thirty- 

two degrees to the eaſt of the north for a length of fix thouſand 

nine hundred and thirty feet to a pine-tree, which makes the firſt 

corner- boundary of the ſaid ſecond piece, or lot, of land; and 

thence the ſaid boundary-line runs in a direction forty-one degrees 

to the eaſt of the ſouth for a length of three thouſand fix hundred 

and eighty feet to another birch-tree, which makes the ſecond 

corner- boundary; and thence runs in a direction thirty-two degrees 

to the weſt of the ſouth for a length of fix thouſand nine hundred 

and thirty feet to a maple-tree ſtanding on the ſaid north bank of 

York River, which makes the third corner-boundary ; and thence 

runs along the bank of the ſaid north branch of the faid river, 

following the ſeveral courſes of the ſaid branch, to the firſt ſtation 

or birch- tree ſtanding on the bank of the ſaid north branch in the 

line or direction afore-deſcribed, which ſaid birch-tree forms the 

fourth and laſt corner-boundary of the ſaid ſecond piece, or lot, of 

land; which faid ſecond piece, or lot, of land contains about five 
hundred and fifty acres. 


been et And the third piece, or lot, of land, which is likewiſe a four-ſided 


the third piece 5 . . . 
of land hereby figure, whereof three of the ſides are ſtrait lines, and which is 


”m_ ſituated on the broad part of the river aforeſaid called York River, 
before it divides into the two branches that include the marſhy 


5 ground 


nall 
ner- 
1ece 


Our- 
hich 
inch 
ing- 
vin 

k > 
] by 
firſt 


Iver, 


ches 
) the 
ſaid 
irty- 
ſand 

firſt 

and 
grees 
d red 
cond 
grees 


dred 


k of 


1ence 
river, 
ation 
1 the 
s the 
t, of 
t five 


ſided 
ich is 
Uver, 
arſhy 
round 


I 20 1 


ground before - mentioned called above the North and South Branches 
of the ſaid river, which ſaid third piece or lot of land is included 


within a bounding-line, which begins in the following place and 


runs in the following directions; to wit, it begins at a fir-tree 
ſtanding on the northern bank of the ſaid river called Vork River, 
at the mouth of a ſpring- branch near the Winter Houſe of the 
ſaid Felix O'Hara, and thence runs due north for a length of four 
thouſand two hundred feet to a cedar-tree, which makes the firſt 
corner- boundary of the ſaid third piece or lot of land; and thence 
runs in a direction ſeventy-one degrees to the weſt of the north for 
a length of two thouſand one hundred feet to a birch- tree, which 
makes the ſecond corner- boundary; and thence runs due ſouth to a 
ſpruce-tree ſtanding on the bank of the (aid river called York River, 
which . the third corner- boundary; and thence runs along 
the bank of the ſaid river, following the ſeveral courſes of the ſaid 
river, to the firſt. ſtation or fir- tree ſtanding on the north bank of 
the ſaid river at the mouth of a ſpring-branch near the houſe of 
the ſaid Felix O. Hara, which faid fir- tree makes the fourth and laſt 
corner- boundary of the faid third piece, or lot of land; which faid 
third piece, or lot of land contains ſomewhat leſs than two hundred 


GER 


To have and to hold the ſaid three pieces, or lots, of land Hbendum and. / 
hereby granted, of us, our heirs and ſucceſſors, to them the faid 


Felix O'Hara and John Mac-Cord, and their heirs and aſſigns, and 
the heirs and aſſigns of each of them, for ever, to be holden, occu- 
pied, and enjoyed by them the ſaid Felix and John, and their heirs 
and aſſigns, as tenants in common and not as joint-tenants, in free 
and common ſocage, to wit, by fealty and the certain rent of 


twenty-ſix ſhillings of lawful money of Great Britain every year, in quit-rens 


lieu of all manner of ſervices, to be paid every year on the feaſt day 
of Saint John the Baptiſt to our receiver-general of our revenue in 
our ſaid province of Quebec, or, in caſe of his abſence from the ſaid 
province, to our governour in chief, lieutenant-governour, or other 
our commander in chief of our ſaid province for the time being, for 
the uſe of us, our heirs and ſucceſſors ; the firſt payment of which 
rent ſhall be made on the aforeſaid feaſt day of Saint John the 
Baptiſt in the year of our Lord one thouſand ſeven hundred and ſixty- 


nine, 


Te And 


-. Reſervation of 
all mines of 


gold and ſilver. 


to be given to 


* 


- . ry - 1 2 — — —— 
= 4 =- _ — ha. 
: 6 , yy = * | #4 4 * * — - — 5 — — — — — —— 
2 4 - 2 1 — wv — — — - Þ — — - — — _— — 
—— —ä ow —̃ͤ — — — — 2 - T” — 2 2 — = — —— 
— n — 7. — 3 — = ZE ” > N 22 — 4 
— - — — 2 — . So IIE 244 _ — * - — 
* == * "= - — - — - 7 


officers within 


S :* 2.2.6 


= 8 — <q 2 1 — * — ou = *-%, 3 
= 1 as "oh — od 2 L ® > 2 . ”_ : g 
1 2d a 2 n — 
- = . - — _ — — — 


- - : 
4 5 * 5 ” 
—— 
——— 
— — — 
a 


2 
* 


Penalty of a 
neglect hercin. 


— — 1 
— See 
<a; 


2 


— ARE IC — 2 
- — - - 2 — — - 
— - 
= 9 9 4.- —__ 
- Es = 
* — — Þ4 _ by >> p 8 
r 
— 2 


— 


— 


r 


; » 
7 0 8 4h 
* 3% 
8 5 
5 | ; * 
3 
* * 


And we do hereby give and grant for us, our heirs and ſucceſſors, 
unto the faid Felix O'Hara and John Mac-Cord, and each of them, 
their heirs and aſſigns, and the heirs and affigns of each of them, 


full power and liberty to uſe, occupy, cultivate, and enjoy the. 
premiſes aforeſaid, in any manner he or they ſhall think fit, as welt I * 
by cutting down any trees growing upon the ſaid premiſes (large MW 2” 
timber-tfees fit for building ſhips not excepted) and by digging for, „ 
opening, and working any mines that may happen to be found on = 
the ſaid premiſes (excepting only mines of geld and filver) as by 
cultivating the ſurface of the ground on the ſame, or by any other r- 
method of improving it whatſoever, and to apply the produce and 
profits. thence arifing to his and their own uſe and benefit, paying Tf 
only therefore to us, our heirs and ſucceſſors, the rent above reſerved m= 
of twenty-fix ſhillings of lawful money of Great Britain every year. 8 
But we do hereby expreſsly reſerve to ourſelves, our heirs and or 
ſucceffors, all mines of gold or filyer that may happen to be found 1 
upon the ſaid premiſes, Io that the ſaid mines ſhall belong unto us, 50 
and them, in as full and ample manner as if the preſent grant had it 
never been made. And we do likewiſe reſerve to ourfelves, our Ml © 
heirs and ſucceſſors, full power, right, and authority to make and 1. 
| uſe all ſuch roads, ways, and paſſages over the reſt of the ſaid {Ml © 
premiſes hereby granted, and alſo to take, ſtop, divert, and uſe all Ml 2 
ſuch rivers, ſtreams, ponds, and bodies of water, as ſhall by us, or Ml © 
them, be judged neceſſary or convenient for the working and im- 5 
proving the ſaid mines. N 4: 
votice thereof And further, if any mine or mines of gold or filver ſhall be found Fn 
upon the ſaid premiſes hereby granted, the ſaid Felix O'Hara and . 
John Mac-Cord, or one of them, or their heirs or aſſigns, or one y 


of them, ſhall, within the ſpace of ſix months after the diſco- If 
very thereof, give notice of ſuch diſcovery to our receiver-gene- 

ral of our revenue in the ſaid province of Quebec, or to the 
deputy-auditor of the accounts of our revenue in the faid province, 
or to our governour in chief, lieutenant-governour, or other our | 
commander in chief of our ſaid province for the time being: and, 3 
if he or they ſhall make default herein, the preſent grant ſhall at ! 
the end of the ſaid fix months next enſuing after ſuch.diſcovery of a 
gold or ſilver mine, become void, and the whole premiſes hereby 
granted ſhall revert or eſcheat to us, our heirs and ſucceſſors, and 


ſhall 


ſhall become the abſolute and- intire property of ys, or them, in 
the ſame manner as if the preſent grant had never been made, 


Alſo, if the yearly rent aforeſaid of twenty-ſix ſhillings of lawful Penalty for non- 
| payment of the 


money of Great Britain ſhall be behind and unpaid for the ſpace ofgulterent. 


one whole year, the preſent grant ſhall at the end of the ſaid year 
become void, and the whole premiſes hereby granted ſhall revert or 
eſcheat to us, our heirs and ſucceſſors, and be the abſolute and 
intire property of us, or them, in the ſame manner as if the preſent 
grant had never been made. | | | 


And. whereas our loving and faithful ſubje& John Collins, 


Condition eon- 
ecrning the im- 


Eſquire, the deputy-ſurveyor of our province of Quebec aforeſaid, provemmnead 
has certified to our lieutenant-governour and the council of our ſaid “ 


province, that the premiſes hereby granted are poor and barren and 
unfit for the production of hemp and flax; and as therefore they ought 
rather to be employed in the feeding of neat cattle, or to be improved 
by opening and working ſtone-quarries, or mines of ſome other uſe- 
ful mineral, than to be planted, ſown, or cultivated ; and whereas 
it is our royal will and pleaſure that the perſons to whom we 
make grants of land in our faid province, ſhould improve the 
lands ſo granted to them in ſome one of theſe ways, as has been 
more fully declared in our royal inſtructions to our truſty and 
well-beloved James Murray, Eſquire, our * ae and 
governour in chief of our ſaid province, which have been pub- 
liſhed by him in our ſaid province by a proclamation dated the firſt 
day of March in the year of our Lord one thouſand ſeven hundred 
and ſixty-five: we do therefore require of the ſaid Felix O'Hara - 
and John Mac-Cord, and their heirs and aſſigns, as a condition ne- 
ceſſary to the continuance of the preſent grant, that within three 
years from the day of the date of this grant, they the ſaid Felix and 
John, or one of them, or their heirs and affigns, or the heirs or aſ- 
ſigns of one of them, do either in the firſt place, put ſeventy-eight neat 
cattle on the premiſes hereby granted, and continue them thereon till 
ſeventy-eight acres of the ſaid premiſes ſhall be fully cleared and im- 
proved; or in the ſecond place, that they ſhall within the ſaid three 
years begin to employ on the ſaid premiſes thirteen good and able labour- 
ing men indigging ſome ſtone quarry or other mine, (mines of gold 
and filyer only excepted) and continue them at work thereon for three 
Cc2 _ years 
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years then next enſuing ; or, in the third place, that they ſhall 
within the ſame time employ only twelve hundred acres: or eleven 
hundred acres, or ſome ſmaller number of hundreds of acres, of the 
faid premiſes in feeding neat cattle, at the rate of three neat cattle 
to every fifty acres, and continue the ſaid number of neat cattle 
thereon till the ſaid number of acres, to wit, three acres for every 
fifty, ſhall be fully cleared and improved; and likewiſe employ on the 
ſaid premiſes one, or two, or ſome greater number'of good and able 
labouring men, at the rate of one labouring man for every hundred 
acres fo improved, in digging ſome ſtone quarry, or other mine 
(mines of gold and filver only excepted). and continue them at work 
peering thereon for three years thence next enſuing. And if the faid Felix 
of « beach of O'Hara and John Mac-Cord, or their heirs or afligns, ſhall neglect 
this condition. to fulfil this condition, the preſent grant ſhall immediately upon the 
| breach or non-performance thereof become void, and the premiſes 
hereby granted, or ſuch part thereof as hath not been cultivated in 

the manner here deſcribed and directed, ſhall revert or eſcheat to us, 

our heirs and ſucceffors, and become the abſolute property of us, 

or them, in the ſame manner as if the preſent grant had never been 
Reſerrationof And whereas it may hereafter become expedient for the inhabi- 
roads through tants of the ſaid province of Quebec that one or more public roads, 


bed granted. or highways, may be made through ſome parts of the premiſes 
hereby granted, we do therefore hereby reſerve to us, our heirs and 
ſucceſſors, a right of making any namber of public roads, or high- 
ways, of a breadth not exceeding one hundred feet, through any 
parts of the faid premiſes, excepting ſuch. parts whereon any 
dwelling houſes or other buildings ſhall be erected, whenever it 
ſhall be thought adviſeable by our governour in chief, or lientenant- 
governour, or other our commander in chief of our ſaid province for 
the time being, by and with the advice and conſent of our council 

of the fame, to cauſe ſuch public roads, or highways, to be made. 


Reſervation o& And whereas it may likewiſe at ſome time hereafter become expe- 
prac to build dient for the peace and ſafety of our ſaid province of Quebec to 
the premiſes erect and build forts, or fortreſſes, or to make other works of 
Hereby granted. . . | | . . 
military defence in various parts of the ſaid province, we do there» 
fore alſo reſerve to ourſelves, our heirs and ſucceſſors, full power, 
right, and authority to erect and build any forts or fortreſſes, and 
| to 
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to make any other works of military defence on any parts of the 
ſaid premiſes hereby granted, and to take, uſe, and oceupy, and 
retain in our hands as long as we ſhall think fit, ſuch parts of the 
ſaid premiſes as may be neceſſary for the ſaid purpoſes, whenever we, 
or our heirs or ſueceſſors, ſhall ſignify it to be our, or their pleaſure 
ſo to do by an order given by us, or them, in our, or their privy 
council in Great Britain, or it ſhall be judged to be adviſeable and 
expedient ſo ta do by our gayernour in chief, lieutenant-governour, 
or other our commander in chief of our ſaid provinee of Quebee,, 
by and with the advice and conſent of our council of the ſame. 


Provided nevertheleſs, that, if any dwelling houſes, or other build- 
ings erected. on the ſaid premiſes: by the faid Felix O'Hara and John 
Mac-Cord,. or their heirs or aſſigns, be deſtroyed or taken into the 
hands of us, our heirs or ſucceſſors, for the purpoſes laſt-mentioned, 
by virtue of the ſaid power and. authority hereby reſerved, a rea- 
ſonable compenſation: ſhall. be given to the ſaid grantees, or their 
heirs or aſſigns, for the loſs and damage they ſhall: have thereby 
ſuſtained, by us, our heirs, or ſueceſſors; and this compenſation, 
ſhall be given them before the ſaid houſes or buildings ſhall. be taken 
from them, if it ſhall be done in time of peace; and if it ſhall be 
done in time of war, within one year after the ſaid houſes and build-- 
ings ſhall be taken from them.. 


And we do hereby direct and appoint, that within fix months This grant ſhall 


from the day of the date of theſe preſents, a copy of this grant 
ſhall be regiſtered in the office of our clerk of the inrolments of 
deeds and patents in our ſaid province of Quebec, kept in the oity 
of Quebec in the ſaid province, together with a eo 
of the premiſes hereby granted, made by the aforeſaid John Collins, 
the deputy- ſurveyor of our ſaid | 
docket of this grant be entered in the office of our deputy-auditor 
of the accounts of our revenue in the ſaid province: and if this 
grant be not regiſtered in the office of the clerk of the inrolments, 
and a docket thereof entered in the office of the ſaid deputy-auditor 
in the ſpace of ſix months, in the manner hereby directed and ap- 
pointed, it ſhall at the end of the ſaid fix months become void; 
and the whole premiſes hereby granted ſhall revert or eſcheat to us, 
eur heirs and ſucceſſors, and become the abſolute property of us,, 
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regiſtered, it ſhall 
be valid, not- 


any miſtakes or 


or them, in the ſame manner as if the preſent grant had never 
. WRSTOC Rngiem gy fo 
And laſtly, we do hereby for ourſelves, our heirs and ſucceſſors, 
grant to and covenant with the ſaid Felix O'Hara and John Mac- 
Cord, and their heirs and aſſigns, and the heirs and aſſigns of each 
of them, that the preſent grant, after it and the plan thereto be- 
longing ſnall have been regiſtered in the office of the clerk of the 
inrolments, and a docket thereof ſhall have been entered in the 
office of the deputy- auditor as aforeſaid; ſhall be good and effectual 
in law againſt us, our heirs and ſucceſſors, according to the true 
and plain meaning and intent thereof, notwithſtanding any miſ- 
recital or miſ-naming of any thing in the ſame recited or named, 


* 


fection or miſtake in the ſame whatſoe ver. 


or meant and intended to be recited or named, or any other imper- 


In witneſs whereof we have cauſed theſe our letters to be made 


patent, and our public ſeal of our ſaid province of Quebec to be 
affixed unto them, this twentieth of May, in the ſeventh year of 


our reign, and in the year of our Lord one thouſand ſeven hundred 


and ſixty- ſeven. 
' (Witnes) GUY CARLETON, 
| Lieutenant Governour. 


N. B. The four preceding grants of land, to wit, the three grants 
to Mr. Edward Manwaring, and this to Mr. O'Hara and Mr. 


Mac-Cord, are all that paſſed the public ſeal of the province during 
the three years that I reſided in the ſaid province, to wit, from 
September 1766, to September 1769. "Sx 
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NUMBER XXIX. 


A ſhort Account of the GRANTS made by the Kino 
of France of a Liberty to work the Iron Mines near 
the Town of Three Rivers, uſually known by the 
Name of les Forges de Saint Maurice, and men- 
tioned in his MajESTv's Inſtructions above recited, con- 
cerning GRAN Ts of Land, Page 175, ſo far as it may 
be collected from the Inſtruments that have come to 
my Knowledge, and which hereafter follow. 


March, 22, 1730, the lng b Fraice TY a Besen to work 
theſe mines (called a privilege in the order of council of 

1655 April 22, 1737) to Mr. Franchewille. It does not appear 
clearly, Whether this privilege was granted to Mr. Francbeville 
alone, or to him and others conjointly. But on” 


* 16, 1733, a partnerſhip ſeems to * been ret into 
N, for working theſe mines between Mr. Francheville, Mr. Peter 
Poulin, Mr. Gamelin, and Mr. Cugnes; Mr. Peter Poulin was 
at this time, jointly with his brothets, the proprietor of the 
fief and ſeigniory of Saint Maurice, which is contignous to the 
Forges, and gives name to them. The Forges are not actuall 


zrants upon this ſeigniory, but upon another 2 of a ſmall 
Mr. extent called the ſeigniory of Preville. 1 
luring 


from October 2 3» 173 55 che widow of Mr. Prancheville 0 Mr. Poulin, 
bc Mr. Gamelin, and Mr. Cugnet made a ſurrender to the kin 

M. both of the privilege of working the iron mines of Saint Mau- 

| rice, and of the ſeigniory of Saint Maurice, and the buildings 
erected upon it for the uſe of the mines. 


October 15, 1736, Peter Poulin and Lou Ya de Beal his wife, 
and Michael Poulin, his brother (a prieſt and one of the 


hort canons of the cathedral of Quebec) ſold the fief and ſeigniory 
of Saint Maurice (which was neceſſary to the working the 


mines) 
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mines) to Mr, Francis Stephen Cugnet, Mr, Peter Franci; 
Olivier de Vezain, Mr. James Simonnet, and Ignatius Gamelin, 
2 Merchant of Montreal, their heirs and aſſigns for ever, for 
the ſum of fix thouſand French livres; which they might delay 
the payment of as long as they thought fit, provided Hey pai 


a a yearly intereſt of three hundred livres for it. 


* 
1 


It ſeems on this occaſion that the widow Francheville and 
Mr. Peter Poulin thought fit to give up their ooncern in the 
adventure of the mines, and Mr. Gamelin and Mr. Cugnet 
reſolved to go on with it; and that they therefore entered into 
a new partnerſhip with each other, and three new undertakers, 
Mr. Olivier de Vezain, Mr. Tames Sumõonnrr, and Mr. Thomas 
James Taſehereau, to go on with this undertaking : that for 
this Purpoſe the whole former company of adventurers, to wit, 
the widow. Francheville, Mr. Peter Poulin, Mr. Gamelin, and 
Mr. Cugnet made a. furrender of their grant to the king, 
in order that a new grant of the liberty of working them 
might be made to the new undertakers, that is, to Mr. Cugnet, 
Mr. Gamelin, Mr. Olivier de Vezain, Mr. Simonnet, and Mr, 
.' Ta/chereau, and for the ſame purpoſe the proprietors of the 
ſeigniory of Saint Maurice (the. poſſeſſion of: which was ne- 
ceſlary to the carrying on the adventure of the mines) fold it 
to the firſt four of the new company of adventurers, namely, 
Mr. Cugnet, Mr. Gamelin, Mr. Olivier de Vezain, and Mr, 


April 22, 1737, The king of France accepted the ſurrender that 
had been made on the 23d of October 1735, and made a new 
grant to the new company of adventurers, that is, to Mr. 
Cugnet, Mr. Gamelin, Mr. Olivier de Vezain, Mt. Simonnet, 
and Mr. Ta/chereau, of the liberty of working any iron mines 
they might meet with in the tract of country extending from 

the ſeigniory of Tamacbiche to the ſeigniory of the Cape de / 
Madeleine, including both thoſe ſeigniories. Within this extent 
of country they may work any iron mines they can find, in 

._ _ Whole ground ſoever they may lie, without any moleſtation 
from the ſaid owners of the ſoil, or any rent or indeftnnitice- 
tion to be made them on this account, unleſs where they ſpoil 
ſome of their cultivated lands; in which caſe they ſhall _ 

a. them 
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them amends for the actual damage they do to theſe cultivated 
grounds, but no more. And the grantees ſhall enjoy this liberty 
of working theſe mines for a term of twenty years, without 


paying. the king any rent, or profit, or conſideration, on this 
account, whatſoever; without even the tenth.part of the produce 


of the mines, which in ſuch caſes is lawfully due to him. But 


all this the king intirely remits and releaſes, and gives the un- 
dertakers full power to turn all the produce of theſe mines to 
their own advantage. He further gives them power to take any 
rivers or ſtreams of water, and ſtop them, ſo as to make 
bodies, or reſervoirs, of water for the uſe of the iron works, 
in whoſeſoever ground they may happen to be, making amends 
to the owners of the ground for the actual damage, it there is 


any, thereby done to lands already cultivated, but nothing more. 


He then orders that all diſputes between the undertakers and 


the owners of the land were ſuch mines and waters are found, 
ſhall be decided in a ſummary method, without any expence 
to the parties, by the intendant of the province, or in his ab- 


ſence by the commiſſary of the marine, whom by this order 
of council he authorizes and commiſſions to this purpoſe. He 
then promiſes, by way of encouragement to this undertaking, 
to advance to the undertakers the ſum of 1 oo, ooo French livres, 


including about 42,900 which he had already advanced to 


them on this account in Canada, for which they had given 
him an acknowledgement, and bound themſelves to the payment 
of it by a bond dated at Quebec, the 18th of October 1736. 


In the ſame bond they had likewiſe undertaken to repay to the 
king the further ſum of 10;000 French livres, which the king 


had before advanced to the firſt company, of Francbeville and 


Poulin, Gamelin and Cugnet, for erecting the buildings and 


other preparatory works neceſſary to the ſame undertaking ; 


which ſum of money the ſecond company of adventurers un- 
dertakes to repay to the crown in con{ideration of their taking 
nofſesMon of the buildings and other works thereby erected, and 
reaping the advantages they were intended to produce. And 
the king, by the preſent order, accepts of the new adventurers 
bond for the repayment of this 10,000 livres, and acquits and 
diſcharges the widow Francheville and Mr. Poulin from all 
obligation to repay it, He further orders that, as to the reit 


of the ſum he has promiſed to advance to them (which is the 


difference between the two ſums already advanced and 100,000, 
LE or 
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or between 52,900 livres, and 100, ooo livres, that is, about the 


| ſum of 47,000 livres) they ſhall give his officers bonds for the 


repayment of it as faſt as it is advanced to them, in the ſame 


manner they have done for the ſum of 52,900 livres already 


advanced. He further orders the new company of adventurers 
to pay the widow Francheville, and Mr. Poulin the money the 


' - have expended in the working of the mines, by which I ſup- 


poſe is meant the money they have laid out in buying utenſils, 


or tools, and erecting permanent buildings for the carrying on 


May 


thoſe works. He then dire&s the new undertakers to buy the 
ſeigniory of Saint Maurice of Mr. Peter Poulin and the other 
joint-proprietors of it for an annual rent of 300 French livres, 
redeemable for 6060 livres, if it has not been done already, as 
in truth it had by the afore-mentioned deed of ſale on the 1 5th 
of October 1736. 1 + Fa. 

iſt 1743, the king re- united the eſtabliſhment of the Forge: 
with its dependances to his demeſne by an order of his counſel 
of ſtate. By this general expreſſion of the eſabliſbment of th: 
Forges and their dependances, which the king re- united to his 
demeſne, I ſuppoſe is meant the privilege or liberty granted to 
the new undertakers to open and work the mines, and all the 
buildings, utenſils, and tools of all forts, prepared by them for 
that undertaking, and likewiſe the ſeigniory of Saint Maurice, 


as being in a manner. neceſſary to the carrying on the buſinels 


of the mines, whenever it ſhould be attempted again, either by 
the king himſelf or a new ſet of adventurers. For it is certain 
the feigniory of Saint Maurice was afterwards confidered as 
belonging to the king in the ſame manner and upon the ſame 


terms as it had belonged to the ſecond company of adventurers 


after the ſale of it to them by Mr. Peter Poulin and his brother 
on the 15th of October 1736, that is, upon condition that he 
ſhould pay to Mr. Poulin a yearly rent of 300 French livres 
till he thought fit to redeem this rent by paying him at once 
6000 livres. For after this ſurrender of the grant and works 
made by the ſecond company of undertakers in 1743, the kingot 
France ordered the mines to be wrought at his own expence 
and for his own profit, and one Mr. Giles Pommereau of Three 
Rivers was employed as treaſurer and paymaſter of the money 
allotted by the king to this undertaking: and by a certificate 
figned by this Mr. Pommereau on the 4th of September 1704, 

| | = 


\ 2 I 
T 33 } , 


it appears, that while he ſerved the king of France in this em- 
ployment he paid every year, by order of Monſieur Bigot, the 
intendant, the ſum of 300 French livres, as a rent due to Mr. 
Poulin for the ſeigniory of Saint Maurice. 


Theſe are all the particulars relating to theſe iron mines that 
I have been able to collect from the inſtruments that have been 
put into my hands. 


FRANCIS MASERES, 
__ Attorney-General. 


Quebec, June iſt. ; 
* 


— 


A Deed of Sale of the Fief and Seigniory of Saint Maurice 
near Three Rivers by P·TER PouLlN of Quesec, and 
Lovisa DE BoULAN GER his Wife, and MESSI RE Mi- 
chazL PoULIN, Prieſt, Proprietors of the ſame, to Mr. 
Francis STEPHEN CucnsrT, PETER Francis OLIVIER 
DE VEZAIN, JAMES S1MONNET, and IonaTIUs. GAMELIN, 
Merchant of Montreal, their heirs and aſſigns, dated 
the 15th of October 1736. | 


DAR devant les notaires royaux en la prevote de Quebec, y refi- Nome der Ven- 
dents, ſous-fignes, furent preſents en leurs perſonnes le fieur 

Pierre Poulin, marchand de cette ville, y demeurant rue ſous le fort, 

et damoiſelle Louiſe de Boulanger, ſon epouſe, qu'il autoriſe a l'effet 

des preſentes, et Mefjire Michel Poulin, pretre, chanoine de 

Vegliſe cathedrale de cette ville, et faiſant les fonctions curiales par 

voye de miſſion en la paroiſſe de Notre Dame de la Nativite, ſeigneurie 


de Beauport; 


Leſquels de leur bon gre et volonte, ſolidairement l'un pour Vautre L. veate. 
et l'un d'eux ſeul pour le tout, ſans diviſion ni diſcuſſion, renongant 
| 1D 4 3 | audits 


W rr OE LUAGIT LE CA 


- ” * — 
1 1 8 0 
* 4 — 2 —— =— - 
r 


A 
1 ——= 
, 1 1 + 
= 7 
—_ - AR —_ 
On — 


. - a7 9 0 — 
0 
n 


——— <—_— * on hh 


h —_— ——— — — — YO — 
PPP / A EH TER OEOLYT IIR UA TVS ei me 


1 —— 9 — 72 


o oAIETIas ey Pcs 


—— —-—-t—-—¼ g 


——— —— — 
— 


—ͤ— 


. —— 


275257 r err ts on 
1 — __ on = 


- 


— _ 


E 
audits benefices, ont reconnu et confeſſé, avoir vendu, cédé, quitte, 
tranſporte et delaifſe, comme de fait vendent, cedent, quittent, tranſ. 
portent, & delaifſent, par ces preſentes, des maintenant & à 
toũjours, avec promeſſe par la dite voye ſolidaire de garantir de 
touts troubles, dettes, hypotheques, dons, doüaire, Eviction, aliéna- 
tion & autres empechements gencralement quelconques, au fieur; 
drom des sequs· Fran pois Etienne Cugnet, premier conſeiller au conſeil fupèrieur de 
reurs. 7 ; * b | 
Quebec et directeur du domaine d'occident en Canada, demeu- 
rant au dit Quebec, Pierre Frangois Olivier de Vezain, Jacques 
Simonnet, maitre de Forges, de preſent en cette ville, et Ignace 
Gamelin, negociant a Montreal, y demeurant ordinairement, auf 
de preſent en cette ville, a ce preſents et acceptants, acquereurs ; 
_—_— .. Pour eux, leurs hoirs, et ayant cauſe; ſqavoir, le fief nommé 
terres vendues, Saint Maurice contenant une lieüe de front ſur la riviere des Trois 
Rivieres, a prendre du cote du ſud-ovieſt aux confins de la ſeigneurie 
appartenante aux heritiers La Fond en deſcendant la dite riviere, far 
deux lieües de profondeur, avec droit de peſche ſur la dite rivierc 
vis a vis la dite lieüe de front, circonſtances et dependances ; fans 
par les dits fieurs vendeurs en rien reſerver ni retenir, quand meme 
la dite ſeigneurie ſe trouveroit de plus grande Etendue ;. 


Titre des ven- 


—_ Et auxquels dits fieurs vendeurs la dite ſeigneurie appattient 
| comme heritiers de feu ſieur Maurice Poulin et de défuncte damoi- 
ſelle Jeanne Falope, leurs ayeul et ayeule, et à laquelle dite damoiſelle 

Feanne Falope, pour lors veuve du dit ſieur Maurice Poulin, le dit 

ficf auroit Ete accorde tant en ſon nom qu'au noms de ſes enfants, 

par Monſieur Du Che/neaux ci-devant intendant en ce pais, et par, 

titre de conceſſion. du . quatorze Aotit, mille, fix cents, ſoixante, 

ſeize; lequel titre et autre papiers concernant la propriete du dit fief 


les dits fieurs vendeurs promettent remettre inceſſamment aux dit; 


ſieurs acquereurs. 
eue vente, ceſſion, et tranſport ainſi fait à la charge par les dits 
V . . 
pour le prix de ſieurs acquereurs des droits et redevances dont le dit fief ſe trouve 
Tomnes. Charges envers le domaine de fa majeſte, quitte des dits droits en 


Tournois. 0 , 
paſſe juſqu'a ce jour; outre ce, pour et moyennant le prix et ſomme 
de {ix mille livres de prix principal: 


Rerte de 300 
vres par an 


vole for fieurs vendeurs, eſt demeurce en mains des dits ſieurs acquereurs, qui 


t prix c 


200 livres. | | Yont | 


Laquelle dite ſomme de fix mille livres, du conſentement des 


Pont r 
perpet 
prome 
d'eux 
leurs 2 
are fa 
ſix mi 
rente 
Et ſer 
premi 
livres 
eu ci- 
Couas 
la ſom 
rente 
conſe 
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les dits fieurs acquereurs par la dite voye ſolidaire ont oblige, affecté, urs. 


'F x7 © 
Pont retenu a conſtitution de trois cents livres de rente annuelle et 
perpetuelle racheptable a totjours; que les dits fieurs acquereurs 
promettent et s'obligent ſolidairement, Pun pour l'autre et Pun 
deux ſeul pour le tout, bailler et payer. aux dits ſieurs vendeurs, ou à 
leurs ayants cauſe, juſqu'au parfait rachapt d'icelle; qui ne pourra 
6tre fait qu'en un ſeul payement, et par la dite ſomme principale de 
fix mille livres avec les arrerages de rente qui ſeront diis alors; la dite 
rente echeante au premier jour du mois de Janvier de chaque année. 
Et ſera due par les dits ſieurs acquereurs aux dits ſieurs vendeurs au 
premier jour de Janvier prochain la ſomme de ſept cents, cinquante 
livres pour arrerages de la dite rente, attendu la poſſeſſion qu'ils ont 
eu ci- devant du dit fief, etant convenu avec la damoiſelle Tereze de 
Couagne, veuve du ſieur Frangois Poulin de Francheville, de lui payer 
la ſomme de quatre cents, cinquante livres pour arrerages de la meme 
rente a elle due par l'acte de ceſſion et abandon, qu'elle auroit fait et 
conſenti devant les notaires ſous- ſignès en date de ce jour des droits 
u'elle avoit dans le. privilege de la mine de fer, qui ſe trouve ſur 
Fetendue du dit fief et autres lieux accordes par ſa majeſté au dit 


feu ſieur Franchevill: fon mari, et ce au profit des dits fieurs acque-. 
reurs.. | | 
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Et pour ſureté de la dite rente conſtituet et ſort principale d'icelle, Hypothique dee 

'' biens des acqu-- - 

et hypotheque touts leurs biens generalement quelconques, preſents 

et futurs, et ſpecialement le ſuſdit fief preſentement vendu, ſans 
que les obligations generale et ſpeciale derogent Tune a l'autre. 


Et au moyen de ce que deſſus les dits fieurs Pierre Poulin et ſon cemon de touts MAY 
epouſe, et le dit ſieur Michel Poulin ont cede et tranſporte, cedent d , Ee 
et tranſportent touts droits de propricte, fonds, tres fonds, noms, ff aus acqui-- 
raiſons, et actions qu'ils peuvent avoir et pretendre dans le dit fief, 
droits de juſtice et autres, au profit des dits ſieurs acquereurs, leurs 
hoirs, et ayants cauſe, pour en jouir, faire et diſpoſer comme de 
leurs propres biens et loyal acqueſt en vertu des préſentes. 


Voulant et conſentant, &c. promettant, &. obligeant, &c. renon 


cant, &c. 2 


Fait et paſſe au dit Quebec en Ictude de Pinguet, l'un des dits: 
notaires, ou eſt reſte la minute des pictentes, le quinze Octobre, 
mille, 
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mille, ſept cents, trente, ſix, apres midi. Et ont les dits 3 ven. 
deurs et acquereurs et notaires ae dss. lecture faite ſaiyan 
e "7 


Ainſi ſi Igne A 4 minute des preſented 15 80 . pre etr e 


| [LOUISE DE BOULANGER IN, 
ener GAMELIN, 
MONEY, OE, 
_ .QLIVIER DE VEZAIN, = 
T CUGNET, avec parapjae, 
'BOISSEAU, Notaire, avec paraphe 
Et de nous, Notaire ſous-ſigné, . 
* 1 MN 0 U E T. 
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Compagnie des Forges de Saint Maurice. 


1E bes- Genz, 3 * intéreſſes en 1. exploitation > Forges de 

_- Saint Maurice, reconnois avoir regu du ſieur Pierre Pauli. ; 

; t ae de cette ville, les titres, et papiers concernant la propricrÞ 
du het et ſeigneurie de Saint Maurice, conſiſtant, ſcavoir, | | 


1. Un contract de conceſſion de la dite ſeigneurie par Monſieur Di 
Cheſneau, lors intendant en ce pays, en date du 14 Aout, 16 76. 


2. Un acte contenant donation Par, Feanne Jalope, v veuve de Mau- 
rice Poulin ſieur de la Fontaine, au profit de Michel Poulin {or 
fils, et tranſaction entre le dit Michel Poulin, et ſes freres et ſceur, 
en date du 19 Janvier, 1683. 


. Une quittance du fieur Jean Baptiſte Poulin de Courval au li 


fieur Michel Poulin ſon frere, en date du 30 Avril, 1683, en conſeé- if 
quence de la dite tranſaction. 


4. Une 4 


aut FR Une autre quittance du ſieur Francois le Maiſtre de la Morille 
au dit ſieur Michel Poulin ſon beau-frere, en date du 28 Novembre, 
| 1690, auſſi en conſequence de la dite tranſaction. 


„ F. Lacte de foi et hommage du dit ſieur Pierre Poulin tant 
pour lui que pour ſes freres, pour le dit fief et ſeigneurie de Saint 
Maurice en date du 4 Av ril, 172 5. : 
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6. L'/aveu et denombrement du dit fief de Saint Maurice donne 
par le dit ſieur Pierre Poulin le 5 du dit mois d' Avril, 1725, et un 
e, proces verbal d' arpentage fait par un arpenteur jure, le 25 Avril, 1726, 
pour la ſeparation du dit fief et ſeigneurie de Saint Maurice d'avec le 
fief de Sainte Marguerite. 1 1 8 
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De la remiſe des quels titres et papiers en conſequence du contract 
de vente ci-devant et des autres parts tranſcript, . je quitte et decharge- 
le dit ſieur Pierre Poulinet touts autres, tant pour moi que pour mes 
affocies en la compagnie des Forges de Saint Maurice, acquereurs du, 


dit fief. 1 
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Fait a Quebec le 27 Décembre, mille, ſept cents, trente, ſix. 
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CUGNET et Compagnie. 
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Au. Oder of tie Council of Suite of I” King of 


Fra ver, impowering the Sicurs Cues 2 I As- 
CHEREAU, OEIVIEX. DE VzZAin, SIMONNET, and 
GaMELIN, to open and work the Iron Mines con- 
tained within the Tract of Land that reaches from the 
Seignpory of YaMacHnicae to the Seigniory of the 
Cart DE LA MapzLEINx, ee both thoſe 


Seigniories dated _ e 


"oy = * 


| [Ih permiſſion aux ſieurs Cugnet, T. beten OfFoi vier * Vegain, 
eincn. et Camelin, de faire Vouverture des mines de fer dans 
I'ctendue de pais qui ſe trouve depuis et compris la ſcigneurie 
TYamachiche juſques et compris bo cape de la Madeleine. 


Et fa wajeſte voalant pourvoir a Teſtablifſement ſolide de Vexploi- 
tation des dites mines de fer, pour procurer à la colonie de la Nou- 
velle France les avantages que cet eſtabliſſement peut produire, et 
ayant Egard aux repreſentations qui lui ont été faites de la part des 
dits Cugnet, Taſchereau, Olivier de Vezain, Simonnet, et Gamelin, 
et auſh a Vavis des fieurs Marquis de Beaubarnois, gouvernenr et 
lieutenant-general pour ſa majeſts en la Nouvelle France, et Hocquart, 
She king e- intendant au dit pais, le roi, étant en ſon conſeil, a autorile, agree, 
cepts theſurren- et accepts, autoriſe, agree, et accepte, la ceſſion et remiſe faite par 


der ofthe liberty 
. la dite veuve Francheville et par les dits fieurs Poulin, Gemelin, 


m der- 
ee. Cugnet, par le dit acte du vingt- trois Octobre, mille, ſept cents, 


—— M trente, cinque, du privilege accorde au dit feu fieur Francheville par le 


— dit brevet du vingt-cinq Mars, mille, ſept cents, trente, de la dite 
1733. ſeigneurie de Saint Maurice, et des eſtabliſſements faits pour ex loi- 
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tation des dites mines: 


eux et 


2 En conſequence a accorde et accorde aux dits ſieurs Fran pos ¶ ſeront 
; it O Al 
nud work he Etienne Cugnet, Thomas Jacques Taſchereau, Pierre Frango:s etenu 


iron mines. Olivier de Vezain, Facques Simonnet, et Ignace Gamelin, tant pour Pagees 
eux que pour leurs heriticrs et ayant cauſe, la permiſſion de faire 
Touverturs 
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rouverture det dites mines de fer dans Lẽtendue de pays qui fe trouve witin a cer. 


ä | 8 d A * 5 tain tra of 
depuis et compris la ſeigneurie d, Namachiche, juſques et compris ci. 
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f [Wiz gneurie dd ch de Ia Madeleine, et de les faire fouler et travailler 
aleo prostbà Terelugon de touts autres, et d'y faire conltruire les 
Pboorges, fourncaux et autres ouvrages qu'il conviendra, pendant Veſpace 
ee viagt années conſécutives, à compter ſeulement du jour que le 
bpourneau ſera allumé et change. pour la premiere fois ſuivant le 
proces verbal qui. en ſera-drefie-par;le lieutenant, genẽtal de la jurif; 
diction des Treis Rivieres que ſa majeſtè a commis a cet effet. 
c zur Tatts} 2007 7 
ns:que Jes proprictaires des terres, ſur leſquelles les dites mines 
ſeront ouvertes, puiſſent y rien pretendre : A la charge de leur rem- 
bourſer les prix. des terres qui fe trouveront cyltivtes ſuiyant Teſti- 
mation qui en ſera faite par experts convenys.cntre Jes dits, Cugner, 
Taſehereau, Ouvier de Vexain, Simonnet, et Ga An, et les dits 
t {Mproprictaires, ou qui ſeront nommes d office; et ſans que les dits 
„ [MCrgner; Taſthereau, Olbvier de Vezain, Simonnets et Gamelin ſoient 
5 Iirnus à aucun remhoutſement pour Louverturs et exploitation des 
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Leur permet auſſi ſa majeſtẽ de faire les ptiſes et retenues d eaux 
neceſſaires ala dite exploitation dans les endroits et ſur les terrains 
aui ſe trouveront les plus commodes, a condition q indemniſer 
Ipareillement les propriétaires des $erces. ſur. leſquelles les dites 
Priſes et retenues d eaux ſeront faites, sil y a lieu ja dedom- 
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e payer à ſa majeſtẽ, ni a ſes ſucceſſeurs rois, aucunę finance ni in- cheking orthis 
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| VF 5 ID then; which 

| Veut ſa majeft6 que touts les proces, differends, et conteſtations o fin: 

qui pourroient intervenir pour raiſon de la dite exploitation entre f uthe kran 


EE he $1 tween the gran- 
eux et les proprictaires, tant des terres ſous leſquelles les dites mines e debe mines 


| - . | a d the 
eront ouvertes,. que de celles ſur leſquelles il. ſera fait des priſes et of the land they 
retenues d' eaux pour ſervit 4 Vexploitation des dites mines, ſoient al be anere 


Pugees ſommairement et ſans, fraix par Vintendant de la Nouvelle ines ins fume 
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28th of Oeroder majeſté a agréte et approuvée tant pour la dite ſomme de quarant we 


, deux milles, neuf cents, ſoixante- dix livres, ſeize ſols, cinq denier, 


que pout gelle de dix milles livres -avancte pour le meme eſtabliſt 
ment au dit feu ſieur Franobevuille, ot du payement de-laquelle | 
veude Franchenille et le dit ſicur Poulin demeutent en 
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pail bin g ſoit en fers provenant des forges ou en argent; et ce dans tf Mr. P 
three Aren! annees, A commencer le premier rembourſement dans le coutu hof the 
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4 gamers juſqu'au parfait payement; pour la ſeurete duquel ils ſeront tenu is the 


debe King ger de paſſer obligation au profit de fa majeſté de ce qui reſte A leu 


gab ** avancer juſqu'a. concurrence de la dite ſomme de cent milles livre, Tren 
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from the officers 
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Teer bu. ont par eillement tenus, fi fait n'a été, de rembourſer à la diu eſt Ve; 


imburſe the veuve Francheville et au dit ſieur Poulin les depenſes par eux faites 
former grautees 


5b the nine the Ou par le dit feu ſieur Franebeville, pour l' exploitation des dites mines 
expences they A raiſon de Iintereſt qu'ils ont Yun et l'autre en la dite ſocicts 


dave incurred in 
working them ; d 
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e | N Is conſeit d tat Lok roi, 1 et We autres parts tran- 
ale crit, a été enrégitré (Su et ce requerrant le procuteur general du ö 
din 1 e y arret Wee] To pe le e Aouſt, 1 1737. | 


ant 55 > 71 3751 6h; i : if 20 75 1 11 1 5 11388 | Signs paix E. 
e "Francis Stephen ole! one Ty ic be e 
uoned, was firſt counſellor of the ſuperionr council | at Quebec, an 
airector of the king of France's revenue in Canada. After his 
I (eceaſe an inventory was made of the public papers in his cuſtody 
by Mr. Barolet, a notary, who is likewiſe ſince dead. God, om 
Ir. Barolet's papers, and amongſt: others, this inventory of the pub- 
Ilic papers, found in Mr. Cugnet's cuſtody, are now in the hands of 
Mr. Panet, the notary, who has been 'authoriſed to take an account 
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uralWof the papers of all notaries deceaſing in the diſtrict of Quebec. 
nue In chis inventory of the Prei c in Mr. Fogner! 8 ren there 
tenuf is dhe following paſſage. . 15 | 

leu > 4 


Trem, un arret dy conſeit detat dn roi du premier May, 1 43» ſigns 
par collation Vurin, par lequel le roi ordonne que Peftabliſſement 
des forges avec ſes dependances ſera et demeurera reuni à ſon 
domaine, pour en diſpoſer ainſi qu'elle aviſera, &c : Enſuite du quel 


die eſt exploit d aſſignation d' icelui fait, ala requète de Monſieur Varin, 


aitegcommiſſaire et controlleur de la marine, à mon dit feu ſieur Cugnet 
nine, par Thuifher Pilote le 23 Fevrier, 1744. . 
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ce year 1767 brigadier general Catleton, at tliat time Heufenant 
© ppverponr, now govetnour it cHief of che provirict 
defirous of having them' repaired in mar 
Wey ſtood in the greateſt need, made à Teaſe of them'for à term of 
Axteen years, under che public feal of the province, to aſet of gen- 
> Yemen: ut QAdebec who undertook 2b Ley tO derb and 
deliver them up to the king at the end of ft term im good con. 
dition: and, in conſideration of the great expence this would 
f e them to, de reſerv bed to Ko King only a ſmall rent 
of eighteen end, fers Wim . erte! teaſe” Was 1 


1B, mY 799 2 


5 | by 


os > ; \ 4 &2 0 . 4 ; 
ier 7 3:14:14; bak GN 1444-44 & 
an K * n * 
53 — 1 3 TY 7 4 = 2 n 2 
+ f. BE ol „ SLET © BING! "ty 160118. Ant 
a "OE" : 1 1 * » 5 * — * * 3 4 * 1 
3 Aal C33) Aae n „ 


er 21 d 


Tbeſe ate thi ere Hirai rabtfig 95 Wee ro Works, bh. 


> er We bid 


1 


en. _ W eh 5 Bs. R XXI £ : 


commander in chief of our province of Quebec in America, and 
our 'conndl of the ſaĩd province, by . Chrgtopher Pehſper and Alex- 
that divers advantages might be derived to our ſaid province by 


fame, and commonly known by the name of The Forges of Saint 


to undertake to work the ſaid mines, at their own riſque and ex- 


t. 4. 1 


of a Tract of: Land, near the Town of Three 
den Kak ig the Spot on which the Iron Works, 
| what known by the Name of The Furges of Saint 
Maurice, are ſituated, from the KING to 4 Cukls- 
ron PzLiss R of Quzzec, and Eight other Per- 
ſons, for a Term of Sixteen Years, with Liberty to 
open and work the ſaid Iron Mines, or any other Iron 


= Mines they may find upon the Tract thereby demiſed to 


them, for their own Profit and Advantage, rendering 


= "therefore tothe Kin a yearly Rent of Eighteen Pounds, 


" Fifteen Shilling, of lawful Money of GREAT BRITAIN, 
GEORGE the THIRD, ' ly the Graze of God, of Great 
Britain end the Territories, thereunto belonging, King, Defender 

of the Faith, and jo forth ; To _ to whom " Preſents fa 

OE ann 34 3% 
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THERE AS it has been humbly, repreſented to our = tolls Prearable, 
and well beloved Guy Carleton, our lieutenant-governour and 


ander Dumas, and other our faithful ſubjects in the ſaid province, 


working certain iron mines, belonging to us in right of our crown, 
ſituated in the ſaid province, near the town of Three Rivers in the 


Maurice; and that they the ſaid Chriftopher and ns. toge- 
ther with certain other of our loving ſubjects, are willing and deſirous 


penee, if we will grant to them a ſufficient intereſt in the profits 
that may thence ariſe to n them thereunto: ra 


Names of the 


Deſcription of 
the land leaſed, 
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1 Habendum. | 
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] NOW k * El that we, being * in to encoutuge is ſe | 
ful and laudable an undestaking, which will be attended with a 
conſidetable expence, as we are informed, to the undertakers, have, 
of out eſpecial grace, certain .knowledge;! and mere motion, granted 
and demiſed; and by: theſe preſent letters under our public ſeal 
of our ſaid province 1 Quebec (made out and paſfedi under the 
ſame, by order of our truſty and: well-Beloved Guy Carleton, 
Eſquite, lieutenant-governour and commander in chief ef our. faid 
province, by and with the advice and conſent of our council öf the 
lame) do grant and demiſe; for us, our heirs and ſucceſſors, unto 
the ſaid Ci ſtopber Pelſſſier, of the town of Quebee, in our ſaid 
province, merchant; the ſaid Alexander: Dumas, of the ſame place, 
merchant's Thomas Dunn, of the ſame place, Eſquire, one of the 
members of our council of the ſaid vince; Benjamin Priur, of 
Montreal in the province aforeſaid, Eſquire, alſo mw 'of the mem- 
bers of our council aforeſaid; Colin Dru of the town of 
Quebec, Eſquire: Dumar n Martin, of: Montreal in- the province 
aforeſaid, Eſquire, one of our juſtices aſſigned to keep the peace in 
the ſaid province; George Alsop, of the town of Quebec, in the 
Province aforeſaid, merchant; James Jobnſton, of the ſame place, 
merchant; and Brook Watſon, of London in our kingdom of Great 
Britain, merchant; a large tract of land near the town of Trors 
Rrvieres, in our ſaid province of Quebec, containing the ſpot in 
which the iron mines uſually known by the name of :Les Forges de 
Saint Maurice are ſituated, and compriſin c, within it the fief and 
ſeigniory of Saint Maurice, and other lands adjacent to, and con- 
venient to be enjoyed with, the ſaid iron mines, and bounded by the 
following boundaries, to wit, on the north fide; by the river Which 
falls into the river Saint Lawrence at the ſaid town of Trois Rovidres: ; 
on the ſouth fide by the lands of Mr. Tonnancour ; on the eaſt fide 
by the eaſtern boundary of the ſaid ſeigniory of Saint Mourice ;zand 
o the weſt ſide by a line drawn parallel to the line joining the two 
extremities: of the weſtern boundary of the ſaid ee 1 Efron 
Maurice, and at on N three eee ron it. 
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To has and to bold, enjoy and occupy the Gd, a haves 
by demiſed, to them the ſaid Chriſtopher Peliſier, Alexander 
Dumas, Thomas Dunn, Benjamin Price, Colin Drummond, Du- 

mas Saint Martin, George Alſop, James Fohnfton, and Brook 
Watſon, their executors, adminiſtrators, and aſſigns and the exe- 
cutors, adminiſtrators, and aſſigns of each of them, as tenants in 


__ common 
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day, of thodate-of: cheſt profents: ta be fulij Compleat and'enged ;—zo | 
. — and paying therefore mnte us, our heirs and ſucceifors, the Rent rfored, 


yearly 
vinge 
money af. Great Britain, by equal payments to be made in our faid 


nn enſuing the gay: of ahe date of theſe preſents. 


| after it ſhall have become due, it ſhall be lawful for us, our heirs * 


ſeizure and ſale. 


vorks: gh _— on the: ſaid ane into es repair, buildings and 
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common, and not as joint - tenants, for a term of ſixteen years, from the 
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dern el, twenty-five pounds of lawful money of our ſaid pro- 
t eightern pounds, fifteen ſhillings, of lawful 


rere 


a> —— * we e _ ” 
n n rr 


—— . Äꝛ. , —.F»( 


ravinge. of Quebec, at ag — Saint John the Baptiſt, Saint 
Michael the Archangel, the-nativity of our bleſſed Saviour, and the 
——.— 20 She — — Mary, to the 7 92 of our 
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7 — — ofa our revenue ring in our 
plantations in America to inſpect and audit the accounts of our re- 
venues ariſing i in our province aforeſaid, or, in caſe of the abſence of 
our {aid receiver - general and the ſaid deputy-auditor from our ſaid 
province, to our governour, lieutenant-governour, or commander in 
chief of the ſaid province for the time being; whereof the firſt 
payment ſhall be made on the feaſt of Saint Michael the ce 


1 pe oi hat = at any. Com the Gadd 8 or IP: part Penalty of nom- 


payment of th 


thereof, ſhall be behind and unpaid during the ſpace of a whole year rea: for one 


and ſucceſſors, or our receiver- general of our revenue in our ſaid. 
province, or the aforeſaid deputy- auditor of the accounts of our ſaid 
revenue, or: Our, governour, lieutenant-governour, or other our com- 
mander in chief of the ſaid province for the time being, in our behalf, 
to re- enter intocthe ſaid premiſes, a and all the ſaid leſſees, their exe- 
cutors, adminiſtrators, aud aſſigns, therefrom to expel and remove, 
and the ſaid premiſes to ſeize again into our hands for our own im- >. Rg 
mediate. uſe, profit, and diſpoſal, and likewiſe to ſeize and ſell all the gange a 
utenſils, tools, ſtock of iron, timber, and other goods, merchandizes, Joods and ſtock 
and effects of all kinds, corn or hay, cut or uncut, that ſhall be found 2222 e pre. 


miſes in order 


upon the ſaĩd demiſed premiſes, and them to. ſell or cauſe to be gn 


t that i 
and out of the money thereby produced to retain to our uſe the rent de. 5 


that ſhall be ſo due, together with all Lens * of making the ſaid 


The leſſees ſhall 


3 * 3 che aid Sus hall ml the buildings and put and keepin 


good repair the 


and works upon the 
premiſes. 
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de premiſes: tended project of — des we grve 
= and grant, for us, our.heirs best g unto them the faid leſſees, 
ttumdeir enceutors, adminiſtrators, and aſſigns, full Power and authority 


Bs nn ates trees that they ſhall - find growing upon | then hed 
emis, x —— upon the ſaĩd „ker buildings 
they Balla per, and to, uſe and cultivate the fur face of the 


1 —.— they ſhall judge to be moſt for their advan- 
e whether env manner cattle — or by ſowing it with corn 
any kind, or any other uſeful feed or plant, or otherwiſe howſoever; 
and likewiſe to work the aforeſaid. iron mines, commonly | 
the name of the forges of Saint Maurice, and diſpoſe of the the 


and to dig and * 1 
8 thereof to their own advantage; and in 


den eber. Work any other iron mines they may find vpon the e and 
Fuga any mines of lead, or tin, or copper, or coals, or any other metal or 
; oſſil whatſoever, excepting only mines of gold and filver, and to diſ- 

BL pn of the produce thereof” to their own advantage, without paying to 

us, our heirs and ſuceeflors, any part thereof, or any rent or profit 

in lieu thereof, or any eonſideration whatſoever for the various ad- 

vantages they may derive from the preſent demiſe of the premiſes 

 Mforchig, excepting the annual rent aforeſaid of twenty-five-pounds 

of lawful money of the province of Quebec, or eighteen pounds, 

fifteen ſhillings of lawful money of Great Britain; any right, due, or 

claim, that might belong to us, our heirs and ſucceſſors, in right of 
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our crowns: er by the laws of that part of our kingdom of as 
& ind, or by the Flench lawe and euſtoms that 
d in t our province of Quebec im the time of the French 
[pts upon any other ground or „ to 
the ontrary r wiſe notwithſtandu n 


And we av herebyronder and direct that a = of theſe _ r letters 
kep IO our / receiver-gen wy of 'our-. revenue of 

Qu which Kio 4 ſigned and i ſcaled by 
the: lefibes ene. D their — Stance of the pre- 
ſent grant and demiſe to them made, and their conſent to rform the 
conditions: therein contained; and that another copy thereof” ſhall 
be made out and kept by the clerk. who the inrollments of deeds in 


our fad province, or his deputy, and preſerved aiiongſ the aid 
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patent, and gur pablie ſea} for our ſaid province of Quebec to be 
affixed, this ninth day of Jams 8 in the ſeventh, year of our” 
1850 the Jo: :of 50 F PE Eyes. MOOS 


". 3 k 
„ + 
£ 
* . 
> 
DT IJ 


* 


1 > 31 1 7 J 4 * 4 = 
3 . 94 . 9 4. a> Ss * 44 4 # 2 'L 


—— — 
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day and year aforeſaid by the leutenant-governour 
and commander · in chief of the faid province by and with the _ 
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nine leſſees has been attended with good confequences to his ma- 
jeſty's ſervice. The buildings 1 for carrying on theſe 


four thouſand, five 3s Ht 7 pounds ſterling ; and a great quantity 


| of very good iron has been made. But I have been told that the 


profits ariſing from the ſale of it have not anſwered the expecta- 
tions of the undertakers, and have hardly. even pods them their 
ge . 5 
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works, which were before in a wretched condition, have been put 
into excellent repair by the leſſees at the expence of more than 
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ſald Iron Mines, or any other — Mines We find 
upon the Tract thereby demiſed to them, for their own Pro- 
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Tract of Country bounded differently from He Tra ks . 
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and well- beloved Guy Carleton, our lieutenant-governdur ande eie 
commander 1 in chief of our province of Quebec | in Apterer and 5 
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et 7 n 
the ſaid. province, \Chritopber Heliſier and Alex. 
an ee ul” et In the ſaid province, 
ONT Mig! 55 derived to our aid province by 
g. © 10 ron mides Sa onging to us in right of our crown, 
in the ſaid f province, near the town of Three Rivers in the 
ſame, and — . known by the name of J. he Forges of Saint 
. and that they 1 he fad Chriſtopher and Alexander, toge- 
ther 15 89 0 0 oth her, 0 Ne. loying ſubjects are willing, and deſirous 
to BAY No Ork the ag mines, at their own rilque and ex- 
penc ee wil: g rant to them a" ſufficient intereſt in the profits 
that 5 af j thence ae to Induce d them ou: 
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Now. KN OW: YE "that we, bei g willing to encourage fo. uſe- Loiſe. 
in. fal and laudable an undertaking,” 4-144 ling be attended with a 
ro-i conſiderable; expence, as we are informed 410 the undertakers, have, 
ol our eſpecial grace, certain knowledge, and mere motion, granted 
and demiſed, and b theſe br ert. letters under our public ſeal 
of, our ſaid province of Quebec (made gut and 1 15 under the 
ſame, by, order of our . nd. well-belove Guy Odeon, 
uire, lieutenant-goyergour and, commander in chief. of, our ſaid 
province, by and with the advice and conſent of our council of the 
ſame) do grant and demiſe, for us, our heirs and ſucceſſors, . unto 
the laid Ghriſtopher Paliſier, of the town of Quebec, in our ſaid Numer oh. 
province, merchant ; the ſaid, Alexander eMac, % the ſame, place, e. 
merchant ;, Thomas. Dunn, 196 1 775 place, uire, on of the. 
members of ur council of the ſaid province; ee rice, of 
Wong in the province aforeſaid, Ee alſo one of the mem- 
s of our council, aforeſaid; Colin Drummond, of the town of 
5 * — Eſquire; Dumas Soint Martin, of Montreal i in the province 
if aforeſaid, Eſquire, one of our juſtices. aſſigned to keep the peace. in. 
i, fte {aid province; George AI 7 of the town of Quebec, in the 
province aforeſaid, merchant; James Fobnfton, of the ſame place, 
ben merchant ; and Brook Watſon, of London in our kingdom of Great 
f Britain, merchant; a large tract of land near the town of Trois bacgtien of 
Rivicres, in our ſaid province of Quebec, containing the ſpot. in . ad label. 
uſt which the iron mines uſually known by the name of Les Forges de 
ind Saint Maurice are fituated; and compriſing within it the fief and 
ana ſeigniory of Saint Maurice, and other lands adjacent to, and con- 
ou venient to be enjoyed with, the ſaid iron mines, and bounded by the 
following boundaries, to wit, on the north fide, by the river wh 
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receiver- general, to the 
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crown in caſe of 
non-payment of 
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by demiſeg, to them che 15 Chriſtopher Pein, ll 
Dumas, Thomas Dunn, Benjamin Price, Colin Drummekd; Dau- 
mas Saint Martin, George Alſop. James Fobnfton, and Brook 
_ Watfon, their executors, adminiſtrators, and aſſigus, and the exe- 
cutors, admigiſtrators, and aſfigns of each of chem, as tenants in 
common,” and not as foint=tenants, for a term of fixteen years; mne 
day of the date of theſe preſents to be fully eempleat and ended; 
rendering and paying therefore unto us, our heirs and ſueeeſſots, che 
yearly ſum of twenty-five pounds of lawful money of our ſaid pro- 
vince of Quebec, eighteen pounds, fifteen ſhillings; of lawful 
money of Great Britain,” ual payments ts be made in our ſaid 
8 of Quebec, at the oye n; the Baptiſt, Saint 
hael the 2 — vity of our bleſſed Saviour, and the 
afinunciation of the wh to the teceiver- general of our 
revenue in our ſaid . ow or in caſe of the abſence of out ſaid 
deputy-auditor of our-ſaid revenue uppointed | 
by the ſurveyor and auditor-general of our revenue ariſing in our 
plantations in America to infpe&t and audit the aceounts of our re- 
venues arifing in our province aforeſaid; or, in caſe of the abſence of or th: 
both the receiver- general and the ſaid deputy- auditor from our ſaid I day © 
province, to our governour, lieutenant-governour, or commander in Pal! 
chief of the ſaid province for the time being; whereof the firſt 


29 


payment ſhall be made on the feaſt of Saint Miehael the e 
next enſuing the day of the date of theſe e 10 jj m_ 
* | 1 ant | 4n 9 
cemedy for the Provided always hats if at any time the faid ne or any part their 
thereof, ſhall be behind and unpaid during the ſpace of a whole year e cu 
after it ſhall have become due, it ſhall be lawful for us, our heirs demi 
and ſucceſſors, or our receiver- general of our revenue in our ſaid they 
province, or the aforeſaid deputy- auditor of the accounts of our ſaid prem 
revenue, or our governour, leutenant-governour, or 'other our com- tage, 
mander 1 in chief of the ſaid province for the time being, ir in our behalf, of an 


to 


. [ 2 # 


to-re«anter into the ſaid e ni and] all the faid leſſees, their exe f 
cutors;/adminiftratars, and aſſigns, therefrom to expel and remove, 


upon the ſaid demiſed premiſes, and them to ſell or cauſe to be ſold, 

and out of the money thereby produced to retain to our uſe the rent 

that ſhall be ſo due, together with all the charges of making the faid, 
N ns | 


a © i 5..%X ©. 


cd. 
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reſpect to the number and goodneſs of the ſaid utenſils and tools, as 
they are in at the day of the date of theſe preſents, or were in on the 


e niath day of March laſt paſt, according to a certain inventory of 


2 
os 


E them: ſigned and acknowledged to be a true one by the above-men- 


r 
d I tioned Chriſtopbher Peliſſier on the faid ninth day of March laſt, and. 
d which is annexed. to the copy of theſe preſents remaining in the 


r hands of our receiver- general of our revenue for our ſaid province, 
and with the buildings that are now erected on the ſaid premiſes, 
for that appear to have been ſtanding on the ſame on the ſaid ninth 
d day of March laſt in the inventory aforeſaid, in a good condition of. 
1 repair. th. 7103 Sf BS To an be 77. 8 * 125 

t 


to cut down any trees that they ſhall find growing upon: the ſaid 
demiſed premiſes, and to erect upon the ſaid premites any buildings 
they ſhall think proper, and to uſe and cultivate the ſurface of the 


tage, whether by feeding cattle thereon, or by ſowing it with corn. 
of any kind, or any other uſeful ſeed or plant, or otherwiſe howſoever; 
| i 5 and 
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and the ſaid premiſes to ſeize again into our hands for our own im- 
mediate uſe, proſit, and diſpoſal, and likewiſe to ſeize and ſell all the 
utenſils, tools, ſtock of iron, timber, and other goods, merchandizes, 
and effects of all kinds, corn and hay, cut and uncut, that ſhall be found 


Provided alſo, that the ſaid leſſees ſnall put the buildings and*Proviſec, 2 
i Ali 


works already erected on the ſaid premiſes into good repair, pat the build 


„gs on the pre- 


and ſhall afterwards keep them in good repair during the Whole ee Besbz 
time of the ſaid leaſe; and ſhall likewiſe preſerve the utenſils dene 3 
and tools that are now there, or replace them With others of equal fer them ie 
or ſuperiour goodneſs ; ſo as to deliver up the ſaid premiſes at the ex- — 


picatian of the ſaid term of ſixteen. years in as good a condition, with 
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And for the better enabling the ſaid leſſees to carry On their in- 2 to cut - 
awn trees on 


tended project of working the ſaid iron mines, we do hereby give che fad pre- 
and grant, for us, our heirs and ſucceſſors, unto them the ſaid leſſees, a 


otherwiſe uſe 


their executors, adminiſtrators, and aſſigns, full power and authority and enjoy chem. 


premiſes in any manner they: ſhall judge to be molt for their advan-: 


C | 230: j? 
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1 mines, common 
the name of Te Turgi 
thereof to their o a 


5 wor 1w-ihnags Perot — Gd and-yoder, 

_ poſe of the produce FAR to their on advantage, without paying to 

us, dur heirs or ſucceſſors, any part thereof, or+ any: rent or profit 

in lieu thereof, or any confideration whatever for the — 
vantages they may derive from the preſent demiſe of the premiſes 
aforeſaid; excepting the annual rent aforeſaid of twenty-five. pounds 

of lawful:money of the province of Qusbeei or eighteen; pounds, 

fifteen ſhillings: 2 lawful — (Great Britain; any right, due, or 

claim that might belong to us, our heirb and — in right of 
our crown, either by the laws of that part of: our kibgdomlof Great 
Bteitain called England, or by the French aws and cuſtoms that 
pftevnailed in this our province of Quebec in the time of the French 
government, or upon any other ground or r to 

rey: : net hereof i in be Age notwithſtanding. S430 i 
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night ofthe BN And whereas by the ſevergl grants: made of ldd in our ſaid pro- 
all the 3 vince of Quebec by OUT: Px edeceſſors in the poſſeſſion of of the ſaid Pro- 
that ſhould d© vince, the French kings, a reſervation was made to the ſaid 5 
hnk gramed ange 206 the mines that ſhould be found in the lands ſo:granted;; 
province, which reſervation, together-with all theiother rights and poſſeſſions Þ 
of the French king in the ſaid province of Quebec, hath been 
Transfer of the transferred to us 1 — conqueſt which, by the bleſſing of Al- 
| king of Grea mighty God upon our arms, we have made of the ſaid. — and 
Ana the ceſſion thereof made to us by the ſaid French king * the defini- 
ceſſion of the tive treaty of peace concluded at Paris in the year 5 — Lord one 
proviacs thouſand, ſeven hundred, and ſixty- three, and doth now lawfully 
belong to us, in right of our crown of Great Britain: and by virtue 

of the ſaid reſervation we have a juſt and manifeſt right either to 

cauſe any mines that may be found in any ſuch granted lands to be 

wrought for our benefit and advantage, or to impower any of our 

ſubje&s to work them upon ſuch terms and conditions as we ſhall 

Grant of 6 cer-think proper; and whereas the ſaid French king, our predeceſſor in 


in privilege t 
. the poſſeſſion of this province, did, by a certain order made in his 


pany of adven- 


ture;s in theſe council of ſtate at Verſailles in the month of April in the year of our 
n Lord _ thouſand, ſeven. hundred, and thirty-ſeven, exerciſe this 


the French king 
in the year 17 37. . | right 


1 * ] 


right in favout of a company of 'adventurers conſiſting of the five 
perſons following, to wit, the feurs Francit Stephen Crugnet, Peter 
Frais Oubit. de Vezhin, James" Simbnnet, Ignatius Gamelin, and 
Thos Fame! Tuſaberedu, who at that time undertook: to work the 
afòreſuſd Fron mines called Les Forges de Saint Maurice, and did by 
the faid* order grant unto the ſaid perſons, their heirs and aſſigns, 
for a tetm of twenty years, the liberty or privilege of opening and 
working! any iron mines that they might find within the tract of 
countty that extends from the ſeigniory of 'Yamachiche' to the ſeig- 
niory of the Cape de la Madeleine, ineluding both thoſe ſeigniories, in 
whoſe'lands ſoever ſuch iron mines might happen to lie, with the 
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ds right of making uſe of any rivers or ſtreams. of water on the ſaid ; 
s, WW th 6, and ſtopping them in order to make bodies and reſervoirs of J 


or water fot the purpoſe of working the ſaid iron mines: 
of 523 tit £27364 7578 „nern 348 th IH > 
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at NOW ENOW YE that we, for the greater encouragement of —_— — 
the leſſees aforefaid in their laudable undertaking, which we are the preſent 
perſuaded will prove highly beneficial to the inhabitants of our faid 
province of Quebec; and of our ſpecial grace, mere motion, and 

certain knowledge, have given and granted, and by theſe preſent 

letters do give and grant unto the aforeſaid Chriſtopher Peliſter, 
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Aux ler- "Dumas, ' Thomas Dunn, Benjamin Price, Colm Drummond, 
0- Dumas Saint Martin, George Ap, James Jobnſton, and Brook 
ch Watſon, their executors, adminiſtrators, and afligns, and the exe- 
d'; outors, adminiſtrators, and affigns of each of them, to be enjoyed 


by them as tenants in common, and not as joint-tenants, a power 


en and liberty of opening and working any iron mines they may find 
l- within the aforeſaid tract of country, extending from the ſeigniory 
nd of Yamarhiche to the ſeigniory of ths Cape de Te Madeleine, and in- 
li- cluding both thoſe ſeigniories, in whoſe lands foever the ſaid iron 
ne mines may happen to be, and of taking and ſtopping and otherwiſe. _ 
ly uſing any rivers and ſtreams of water which they may find within 
ue the aforeſaid tract of country, for the purpoſe of carrying on the 
to 


buſineſs of the (aid iron mines, for and during the term aforeſaid 


be of ſixteen years, from the date of theſe preſents, during which the 10 
ur demiſe aforeſaid''is to continue, or, if the ſaid" demiſe ſhall be de- by 
all termined ſooner than by the expiration of the ſaid ſixteen years, then. 1 
in and in ſuch caſe for and during the continuance of the ſaid demiſe, 

his and until the ſaid earlier determination thereof. | 
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power, 


: Copies to be 
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patent. 
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der ec, in dhe N of our h ap” ** 
Mick - ſeven, lawfully 1 — — ly: 8 yoy, and exerc 
the ir kerry by virtue of the faid order of the king of — in 
the: ſaid 14 Laber . conſideration hatſoever 
fot the Bak key of. {worn th ſaid iron mines, or for the-uſe of 
the ſaid rivers and Water to the ouners of the lands in 
which. ihe ſai Aber or — aid rivers. and ſtreams of water are 


ſituated, unleſs where. the. cultivated, grounds of the ſaid owners of 
thoſe lands are thereby hurt and amaged (and in that caſe the ſaid 

rantees ſhall pay the aid owners of the land a reaſonable compen- 
5 — for the actual damage thereby done to their ſaid cultivated 
grounds, and nothing more) ; and without paying to us, our heirs, 
or ſucceſſors, any rent or payment whatſoever, or any ſhare of the 
produce of the ſaid mines, or of the profit thence ariſing, in conſi- 
deration of our preſent grant of this power and liberty. But they 
ſhall only pay Fe be yearly, rent aforeſaid of eighteen pounds, fiſteen 
ſhillings, of lawful money of Great Britain unto us, our heirs and 
ſucceſſors, in conſideration of the demiſe of the premiſes; in theſe 1 
letters firſt above- mentioned, and nat in conſideration of this addi- ne 
tional power and liberty, chat by the latter 50 of thoſe our cen 
wie have juſt now granted unto them. 


And we do bebe order and direct that a copy of theſe our let- 
ters be made out and kept by our receiver-general of our revenue | 
of the ſaid province of Quebec, which hall be ſigned and ſealed by 
the leſſees above-mentioned in token of their acceptance of the 
ſent grant and demiſe to them made and their conſent to —_— 
the conditions therein contained ; and that another copy thereof 
ſhall be made out and kept by the clerk of the inrollments of deeds 


in our ſaid province, or his deputy, and E 3 the ſaid 
incollments. 


In witneſs whereof we have cauſed theſe our letters to be made 
patent, and our public ſeal for our ſaid province of Quebec to be 
thereunto affixed, this ninth .of June, in the ſeventh year of 
our reign, and in the year of our Lord one thouſand. ſeven hundred, 


Given 
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 Given-at the caſtle of Shine Lewis at Qxebee in the province of 


e on the d and ya afgreſaff! 'bY by he Frutepant- overnour 
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—H E importance of theſe 11 conſequences. it Ms: of 
>. the Canadians, who, beſt underſtand" the co 18 the pro- 
vince, will appear from the following paſſage of a ſhort preface pre- 


fixed. to an ab the laws of police iy t prevailed in the pro- 
he time of the French E made by 


a ſet of Canadian gentlemen of great knowle and abilities at the 
deſire of his excellenc governour Carleton, and brought my vi 
the ſaid governour for the peruſal of his majeſty's miniſters... ; 


Wy \inob/ervation de: guelques unes des loix de police depuis neh ou dir 
and 4 deja fait des torts. \confiderables an defrichement des terrrge et, 
fan vouloir entrer dans aucun detail, on pourrait afſurer- qut' {inext- 
cution ſeule de farret du conſeil d'ttat du 28 Avril 1745, oft une de 

Prineipales cauſes. de Ia diſette que nous eprouvons depuis que ur temps. 
Let arrtt defend: aux habitauts de S$etabhr fur moins de terre qu un 
arpent et demi de front ſur trente ou guarante de profondeur,' Il a iti 
rendu ſur ce que les enfants, en partageant les bien de leurs 71 
ſetablſſoient chacun ſur une portion de la mime terre inſuffiſante 
les faire ſub/iſter : ce qui nuiſoit egalement 2 la ſubSftence des willes 
iobamene dus terres. Le gouvernement pr dent avoit juge ce — 
i important qu'il faiſoit demolir les maiſons a þ cm contre la diſpg/ition 
de cet arret. Cependant aujourd but rien de A commun que ces ee 
d etabli Yſements. 


This paſſage is inſerted as a confirmation of the remark made upon 
this ſubject in the above draught of an intended report, No. J. 
Page 22, we in the opinion of the attorney-general concerning the 
governour's report, No. II. Page 5 5. where it is ſuggeſted that a 
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If there be only one piece pr loty: of land, that is beiten by The law of in- 
only one driginał deed: of gran 1 Wm he-lond.of.vhom i it is 1holden, heritenge, when 


there is only one 


(becher che ſaid piece of land be holden of the-king, op of any lo of and, 


other lord, and Sethe? it be holden by fealty and homage,” as the original Jeed of 
ſeignioties:inth flefÞ incthe: fad: or i tons-Gervices" of buy fr een. 
- WH other wehore whatſoevet ); und the perfon ſo dyiiig Inteſtatey> Leaves ue. 
Saber one fene rich iolle en aughters/ or ſevtral ſons, and 
ſeveral dau tlie ſaich or lot of land, all deftend to 
71 weh abe oe eſticſty en to th exeluſiom of all the other fond 
and daugh ceabh: bo Ui Boglads ret Hot 246) 
Aba big adh ot 12 5 fi vs 
And if FR be no „ s but only daughters, the ſaid piece or 
lot of lind Wall Weibemt 40 che plde e ede 0 asd 


om of ne TORY — rp - aotwithRandirig that in this caſe the 
law of England would 


n toi be made — 
amonꝑſt all the da 


rect an equal partitio 
8 And the reaſdn hereof! is, that 
oohveniences have een alrendy found, and more are hike 05 | 
atiſo im the fuid provinoe/ from the too great ſubdiviſion of theſe ori- 
inal lots of land, by repeated partitions thereoflamongſt the co» 
— and coheireſſes of their lo owners; the ſaid lots of land 
being for the moſt 


part, in their firſt (eſtabliſhment by the grants 753 
of theſlords of are holden; made only of eh a agded : 
rate extent and mniagnitude, us is beſt adapted to the convenient 
maintenance of the inhabitants of tho __ province, m_ _ in · 

creaſe of it's cultivation. E Bin F 4313001 
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on But if chere be ad ins lots of land, holden by Law of inheri 
1. two or more ſeparats: original of grant, whether they are there are exo or 
he holdeniof the ſame;-'or of different lords, and there be ſeveral chil- p75 of 

2 dren of the ſo dying inteſtate, they ſhall not in this caſe all by different ori- 
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ge 90 to che eldeſt ſon, or daughter, to the excluſion of all the others, zun 
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_ Grand-children 2 and if there Ae Both children and grand - Shidren uf the per ſon 
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alate, each Ld foal bare: of 
chuſing e fiſt lot, then the ſecond ſon Bing 50 
third a third, and ſo on, till all the ſons ſh 

de 2? v1 ſeverdll:6ts;; - and theh \the;daughtors; mall chnfe⸗ diamine 
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fh eldeęſti ſun halli ehuſe one 1 n:ihe 
1o.pn;ithraugh-tha (eyeral: — im order of ee ee ter 
watds:thtough'the elders of the ters; all alt the: dots are ex- 
han ſted w and the remaining ſons or. daughters, After all the [ſaid 


lots of land ſhall be-chiggoechaufidd; ffn havens: ſhare m iuitereſt 
whatſoever in the ſaid lands. 
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dert. after.eack.iof che, ſons: and:daughters ſhall. have 1 


among.che taid- E rand 8 


——— the eldershof cache besore the yaungar 
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ſhall ſucceed t 
the 1 . ſoidying inteſtate, the g 
their deceaſed 


Parents by right 


of repreſenta- 
tion. 


—— them. reſpective 
parents, and ſuicceed niche iJands of foh!ingeſtate-.in their ſtead; 
each: (et of grand : children taking that the ſaid lands which 
their — father or mother would have taken if they had been 
living at the death of ſuch inteſtate. And the ſaid part of the ſaid 
ws lands: ſhall deſcand amongſthe faid grand: children in the ſame man- 
wg 21 ner andi order of ſucceſſiogꝝ and diſtribution as if theig father ur mother 
Had firſt out- lived the ſaid inteſtate, and ſueceeded to the ſaid part, 
weben dic-immedintely after him. iti And the ſame rule of vepre- 
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and if 8 aber: no 8 or n ne or . more tn default of 

rembth/defebndants ef ehe etſon ſo dying inteſtate, but his father is pat dwag 
alive} His fächer (hall ikerie all his lands; and if the father be dead; br; * 
but the mother be 


ur the death of ſuch inteſtate, his mother — 
ſhall inherit then; 8 or Jaw! of Euglaad to ches A ertte 
hereof in any- vile norwithſtan ding. Den ol jt mec, 03 


Il. 


Aych if thete be hay ehlldten „ or ah ee INS Mote is the next 
remote deſcendants of the perſon ſo dying inteltate, living at the — ers 
time of his death, and his father and widther are likewiſe dead be- 0 the Aer. 
fore the id kme, the brothers and ſiſters 6f che faid imeſtatel IHA Cendente, du di: 
fücceetl v0 his faid lands in the ſame manner and order of ſucceſſon 
and diſtribution as His ſons and daughters would have ſucereded to 
the ſume,; if he had left any. And if ſome of the brothers and 
ſiſters of the ſaid inteſtate ſhiall be dead, and have left children, or 
zrahdvhildren;6r other mere remote delbendante who ſhall: be living 
at the time of the death of the ſaid inteſtate, theſechildren, or 
| 2 or other more remote deſcendants, ſhall ſucceed to their 
neeſter s fre of the lands ef the fall inteſtate by right of repre-— 
paracitg in the ſame” manner'us the grand-children, or other de- 
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beendatits of the inteſtate imſelf are appointed to ſueteed to thei  ' 
ne abceſtbr's ſhare of the lands'bf uch "int te in ches elt of a diem 
the lineal doſtemtu/ri: + 573.10 23080022.50 o1011051 Au vo bis fenhs. 7, 
all «+44 þ i GH p75 C3. 19273 It Artis ent 245 1 JA 
15 And if d ny no ehildi6hy- thor pra nook bees Thenthe fr ' 8 
n remote deſcendants of the perſon ſo dying inteſtate, and his father bl 
ſon and mother are both dead at the time of his decenſe; and there | A 
ive are no brothers or ſiſters, or children, grand-children, or other iſ 
d; BY more: temote deſcendants of any brothers or ſiſters of the ſaid in 
ich ieſtate/ living at the time ef His deceaſe, his father's father-ſhalÞ wy 
en BW} ſucceed to his lands; and in default af his: father's: father, — uote =_ 
aid BY father's mother ſhall ſucceed to them; and in default of her alſo, Then the h. 
n- the children and grand-children, and other more remote deſcend- $2 another. Wi 
ner I ants of the inteſtate's father's father ſhall ſucceed to them in the — 8 
rt, ſame manner and order of ſucceſſion and diſtribution as the in- 
re- teſtate's own children and their deſcendants would have ſucceeded 


to them, if he had happened to leave any. 
| And: 
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Then . . Ack in default of al the: relations onea,.. "I faths 
therand mother of the father of thd inteſtat&s father + hfore-mencio ſaid lands; 


pueraal.grard- and in default of him, the mother of the father of the inteſtate, 


ather 


Then the chil- Father ſhall ſucceed ta N and 0 e of. HEFQUE the. chil. 
ven nd.other dren and  grantl-ghildren and other WAS IIS Heſcendants. of 
in fad father the, ſaid father of the father of the ide. 3 's father; @ [i (yeceed ty 
es pena them in the ſame manner and order 'of ſuccettion and-diſtribution a 
- the: inteſtate's/ own. chilfren apd their. e We 2% 


ſucceeded to them, If he had happens di leave h 9. 


o 14 X \76courd 
4 wall be had to the relations ton the inteſtate's mother s ſide ) and the 
Then the mo- father of the inteſtate's n mall ſugceed.tq his ſaid Iands.;. andin 
ther of bis mo- defüult of him, the mother of the faid-inteſtate;s. mother tall ſueceel 
Then the chil- tO them; and in default of her. alſo, the Serge ang; grang-chil- 
dren and other. dren, and other more remote deſcendants of the father of the. faid 
the ſaid father igteſtate's mother ſhall ſucceed, to them in: the. ſame manner and 


of the inteſtate's 


Bother, © order. of ſucceſſion and diſtribution as the inteftate's. owtx ghildren 


Fl is 


42 nh 


and other deſcendants. e enen to chem. i he ha + 


—_—_— re e "yo | 29 + 224 — © 145: 25; 003, 1 10 +, ant 23 * Þ 


* * * — 
wr y* NI 239 gb. 


Degen | And in default'of bes slr, the father of the father, FEI 1 
che intel teſtate's. mother ſhall ſucceed to his ſaid. landas and in default off 


Adler. grant- hit, the mother of the father of the inteſtaten mother ſhall: ſucceed ſilt 
. Then the chil- t them 3 and in default of her alſo, the children and grand · chil· if 


and other 


dren and other dren, and other more remote deſcendants of the father of the fathet 


the (aid father of the ſaid inteſtate's mother, ſhall ſucceed to them in the ſame] 


of the inteſtate's 


maternal rend. manner and order of ſucceſſion and diſtribution as the inteſtate's own 
fur. children; and their deſcendants would have fucceeded to them, if 
he had eee to leave ing. h 16" bn nd en 11 
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benen And if all 1 relations befare-mentioned, are wanting to the in- 


relat on, the teſtate, his lands ſhall eſcheat or revert to ** rue Jords of whom 
Insane all they are holden I 7. | 
eſcheat to the 3 


lords of whom | . 
they arc holden- 
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Ws id in ho, foregoing Keinen of the a e of the 
o uebec. concerning the 8 the governour of the 


60 ice of Qu 

ty 11 57 5 ceilfes: N umber II. Page 50) That he canceives it to have 
been his majeſty's deſign in the plan conduct be Bas hithertq thought fit 

e purſue with reſpect to the province of Quebec, ever Meer the 

9 of it in 1760, to endeavour .to introduce into it the Eng- 


% ladet, ng. (he , Engliſh manner of government, and thereby to 


. 4% . zue ee, to, his majeſty's other colonies. in North Ame- 
nd 177 it diſt? and ſeparate rom them in religion, laws, 
4 he Font 70 all future generations. Now that this has been his 


bile 

„in- general and oyernour in chief of the provings, of Quebec, 
e Mechit His Vie X 5 leaſed to grant to general Murray (and 6 | 
and mien hat fince | raid to 7 overnour Carleton 1 18 but a cp with, 
ren eee ef the ie kind fer the! neighbouring province of New 


Work. Fer it Will be ſeen that thie powers contained in theſe o 
ommifſions are almoſt entirely the N To enable the readers 
r 225 papers ho to make this compariſon with the greater iy Ah I 
wan Hete'fhifert | of the commiſſion granted by the late king 
t e f . Sir Habré Se, in 7 year, 17 545 to be captain- general and 
ei i overtibbit in eklef of the ſaid d province. of New York, which * 
hik hive taken fromm Mr. Smith's excellent hiſtory of New Vork, page 


229, et ſeq. The commiſſion to general Murray * be ſeen above, 
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27. our. "Ou, "and, Well-belovad' Sir Sit "Dany 
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THE EE A. Fu we. did 125 our letters patent 3 our great 


of Great Ain, 
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ble Ge 125 xr of yr ö e 
honoural e cor 0 na ca — overnour in 
's 0 N and the ul eee de- 
pendin; thereon 1 in ene for and during our Will and Pleaſure, 
as by the faid recited letters Patent (relation being theteunto had) 
| Revocation of ay more fully and at large appear ; Now. know you that we hav i 
the patent of revoked and dete, and by theſe p preſents do revoke and deter. 


the laſt go- 


vernounn. mine, the ſaid recited letters b and, e cla ile, Wh, and 
thing therein contained. i 7811 
1 [bd 8 ien 3: 33 & 


derart. dence in the prudence, courage, -and loyalty of you, the faid vir 


Danvers Oſborn, of our eſpecial grace, certain knowledge, and 
meer motion, have thought fit to conſtitute. and appoint you, the 
ſaid Sir Danvers Oſborn, to be our captain-general and governour 
in chief in and over our province: of New Vork and the territories 
depending thereon in America: and we do hereby require and com- Nintiti 
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Power of fas And we do hereby give and grant unto you full power and autho- 
Tembes of he rity to ſuſpend any ef the members of our hid tovticit: from 'ſitting, 
council. voting, or aſſrſting therein, if you ſhall find Juſt cauſe fot ſo doing; 
and, if there ſhall be any lieutenant-governour, him likewiſe to ſuſ- 
pend from the execution of his command, and to dppoint another in 
bis ſtead until our pleaſure be known. And if it fhall at any time 
happen that by the death, departure out of ouf faid province, or 
fu penſion of any of our faid councillors, or other wiſe, there ſhall 
be a vacandy in dur ſaid council (any three whereof We do hereby 
: appoint to 5e 4 quorum) our will and pleafure is, that you fignity 
5 the ſame unto us by the firſt: opportunity, that we may under our 
ſignet and ſign manual conſtitute and appoint others im their ſtead, 
cler den cus. But, that our affairs may not ſuffer at that diſtance for want of a 
Fillors rh. due Hiamber of councillors, if ever it ſhould happen that there be 
members is Jeſs than ſeven of them reſiding in our ſaid province, we do hereby 
* give and grant unto you, the ſaid Sir Danvers Oſborn, full power 
and authority to chuſe as many perſons out of the principal free- 
holders, inhabitants thereof, as will make up the full number of 
our faid council to be ſeven, and no more; which perſons ſo choſen 
and appointed by you ſhall be to all intents and purpoſes councillors I 
in our ſaid province, until either they ſhall be confirmed by us, or 
that, by the nomination of others by us under our ſign manual and 

ſigznet, our ſaid council ſhall have ſeven or more perſons in it. 
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council, to ca'l rity, with the advice and conſent of our ſaid council, from time to 
n atlembly. time as need ſhall require, to ſummon and call general aſſemblies 
of the faid freeholders and planters within your government accord- 
ing to the uſage of our province of New Vork. And our will and 
pleafure is, that the perſons thereupon duly elected by the major part 
of the freeholders of the reſpective counties and places and ſo 
returned, ſhall, before their ſitting, take the oaths mentioned in the || 
Oaks to be ſaid act intituled, An adi for the further ſecurity of his Majeſty's perſon || 
taken wy * and government, and the ſucceſſion of the crown in the heirs of the late 
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ſuch and ſo many courts of judicature and public juſtice with our 
ſaid province under your government, as you atid tbgy ſhall think 
fit and neceſſary for the hearing and determining of all caufes, as 
well criminal as civil, according th la and*equity; and for award- 
ing execution thereupon, with all reaſonable and neceſſary powers, 
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in criminal matters, or for any, fines or forfeitures due unto 7% of 
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| Oſborn by yourſelf ot by your captains and commanders by, you 9 
to be authorized, full power and authority to levy, arm, Hae Pires, madre. 
command, and employ all perſons . whatſoever reſiding within our bels. 
faid province of New York and other the territories under. your go- 
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all enemies, pirates, and rebels both. at ſca and land; and to tranſport. 
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gute for the defence of the ſame againſt the invaſions or attempts. 
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our ſaid province and plantations, or any of them, and, if it ſhall fo. 

pleaſe God, them to yanquiſh, appreh<cnd, and, being taken, either 
according to law to put to death or keep and preſer ve alive at your 
diſcretion: and to execute martial law in time of invaſion, or other gudig gene 
times when by law it may be exccuted: and to do and execute all time of war. 
and every other thing and things which to our captain-general and 
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point fairs an r 


Tarkees, bar. and ſo many ports, harbours, bays, havens, and other places, for the 
= | convenience 1 ſecurity of ſhipping, and for the better loading 

and unloading of oods, and merchandizes, as by you, with the ad- 
vice and content of our ſaid council, ſhall be thought fit 1 ne- 
INT: .. ten 9 idr Cai” 


5 


12 Mi 


. And we os 77 ITS require and command all officers ond midiſten 


3233 in civil, and military, and all other inhabitants of our faid province and 


| province, are to terrĩtories depending thereon, to be obedient, aiding, and aſſiſting 


be aiding and aſ- 
ſiting ts the * unto you, the faid Sir Danvers Oſborn, in the execution, of this our 


governour in (Omuiſſion and the powers and authorities herein contained; and, 


the execution of 


this commif- in Caſe of your death or abſence out of our faid province and territo- 


ſion ; 


ries depending thereon, to be obedient, aiding, and affiſting unto 
ſuch perſon as ſhall be appointed by us. to be our lieutenant go- 


* "et yp of yernour or commander in chief of our ſaid province; to whom ue 


abſence, of the do therefore by theſe preſents give and grant all and ſingular the 
overnour, to 


the lieutenant- powers and authorities herein granted, to be by him executed and 


governour or. Enjoyed during our pleaſure or until mou; arrival within our ſaid 


chief for the province and territories. 
t.me being. 


mute. | Agog if, upon our delih or r abſence out t of our ſaid province and 


Xace of the go- territories depending —— there be no perſon upon the place 
commiſſionated 


eomn 
comn 
that t 
ſtruct 
ſence 
upon 
bald e Cc 
ties tl 


your return, or in all caſes until our further pleaſure be known 


Jof New York, for the defence and ſecurity whereof it is requiſite 


1 our ſubjects inhabiting thoſe parts, to conſtitute and appoint, and we Grant of theot- 
do by theſe preſents conſtitute and appoint, you, the ſaid Sir Dan- general and 


Iſame; and for the better ordering, governing, and ruling our ſaid conneaioar. 


ſaid colony of Connecticut, we do hereby give and grant unto you, 


Wforts, and places of ſtrength within our province of New York, 


HAbſence from our territories and dominion of New York, by our 


E 49 


eommiſſionated or appointed by us to be our Iieutenant-governour or gn andit 


o 


commander in chief of our ſaid province, out Will and pleaſure is, lieutenant-go- 


vernor in the 9 


that the eldeſt counſellor, whoſe name is firſt placed in our ſaid in- province, the 
ſtructions to yon, and who fhall at the time of your death gr ab- — 


ſence be reſiding within our ſaid province of New Vork, ſhall take 283 
upon him the adminiſtration of the government, and execute our — 
ſaid commiſſion and inſtructions and the ſeveral powers and authori- 

ties therein contained, in the ſame manner and to+all intents, and 

purpoſes as other our governour and commander in chief of our 

{aid province ſhould or ought to do in caſe of your abſence until 


— 


therein. 


And we. do hereby declare, ordain, and appoint, that; you, the Thi office of 


. 7 0 i bi f 5 10 1 \ : : captain-general . 
ſaid Sir Danvers Oſborn, | ſhall | and MAY, hold, Secnte, And. gn 9 Aud overnour i 


1 {7 3 | 5 eee, — 9 a M f f h 
the office and place of our captain-general and goyernour in chief in gi province 


} A * NThid WEE e ITT CIRESLND ſhall be held on- 
„eh e hon of New, York and the territories depending iy ding e 
mucrrons Pogepaer wich 817 ntl Bogalar 106 POE If AUP YAN ers ren, 
hereby granted upto you, for and ens) 8 
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And whereas there are divers cofonies adjoining to our :province.; 
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that due care be taken in time of war ; we have therefore thought it 
neceſſary for our ſervice and for the better protection and ſecurity of 


fice of captain- 


vers Oſborn, to be our captain-general and commander in chief of Suff dh n 


the militia and of all the forces by ſea and land within our colony — 4 


of Connecticut and of all our forts and places of ſtrength within the ſea and land of 
| the colony o 


militia and all our forces, forts, and places of ſtrength within our 
the ſaid. Sir Danvers Oſborn, and, in your abſence, to our com- 
mander in chief of our province of New York, all and every the 
like powers as in theſe preſents are before granted and recited for 
the ruling, governing, and ordering our militia and all our forces, 


o be exerciſed by you, the ſaid Sir Danvers Oſborn, and in your 


I 1 commander 


[7 250. 1 


commander in chief of our 1 of Now York, within our Cai 
colony, of Connecticut, for and during c our pleaſure, | 


Wich the ame view of ſhewing the reſerablance of the civil 
me conſtitutions he the two holes Hh of Quebec'and New York 

his Majeſty's commiſſions and inſtructions to his 'governours of 
2 1 ron Hikewiſe inſert the following copy of a grant of lands 
of New Vork made in purſuance of his Majeſty's 
ny — for that province, which will be found to' be but little 
different from the grants of land in che province of Quebec: that have 
been herein above recited, 


| In Witneſs whetedf we have cauſed welt our as 3 ber made DR 
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the Province of NRW Yorx, erecting the ſame into a 
Townſhip. | 23 1 
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GEORGE the THIRD, by the Grace of God, of Great 
Britain, France, and Ireland, King, Defender of the Faith, and = 
Jo forth ; To all to whom theſe Preſents ſhall come, Greeting: 
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vil. WI E R EAS our loving ſubjects A, B, C, D, &c. by their petit ion of di- 
"rk humble petition preſented unto our truſty and well-beloved | kom ng 


Sir Henry Moore, baronet, our captain-general and governour in fo - grant of « 


ads chief of our province of New York and the territories depending of land, 
ys {thereon in America, chancellor and vice-admiral of the ſame, and 

ttle read in our council for our ſaid province on the twenty-firſt day of 

ave une now laſt paſt, did ſet forth that the petitioners had diſcovered: 


ba vacant tract of land [here recite to the end of the Petition]. 


Which petition 7 been then and there referred to a com- Reference ofthe 
. | . . . . . i ſaid petition to a 
mittee of our council of our ſaid province, our faid council did 


committceofthe 


afterwards on the ſame day, in purſuance of the report of the fame norme. 


ommittee, humbly adviſe and conſent that our ſaid captain-general,,....... 
and governour in chict ſhould by our letters patent grant to each of council to the 
the ſaid petitioners, and their reſpective heirs, the quantity of one grant 2000 a 


grant rooo acres 


thouſand acres of the tract of land aforeſaid under the quit- rent, alan ws 
proviſoes, limitations, and reſtrictions preſcribed by our royal in- forts cach of 


- petitioners, 
ructions. Tt | | 


Wherefore, in obedience to our ſaid royal inſtructions, our com- The commit. 


x ; . > fioners for ſet- 
miſſioners appointed for the ſetting out all lands to be granted within ting our au 


dur ſaid province have ſet out for them the ſaid A, B, C, D, &c. gaamed te, 
all that certain tract or parcel of land within our province of New province have 


| . . . 3 & of 
York, ſituate, lying, and being in the county of Albany, on the land fer the pe- 


eaſt ſide of Schohary, adjoining to the patent of Schohary and other ö * 


| the land ſo ſet 
1 2 patented ———— 
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wyeolivieg Jaidroh adt him «5 Wo 03 2 WY Arn tins 5. 
patented lands there; which ſaid tract or parcel of land is part of: 
ALract of land purchaſed by the ſaid A, B, and others, of the native 


Indian; proprietors. thereof, as appears by the Indian deed filed in the 


| ſecretary's office hearing date the ſixth day of June one thouſand 


ſeven- hundred and ſixty- four; which ſaid tract or parcel of land 
begins at the Ae corner of the northernmoſt of two tracts 
of land formerly granted to Lambertus Starnbergher and Adam Starn- 
bergher ; and runs from thence north, twenty-ſeven degrees eaſt, 
ninety- two chains; then ſouth, ſixty-ſix degrees caſt, one hundred 
and fifty- five chains; then ſouth, thirty-one degrees eaſt, two hun- 
dred and ten chains; then ſouth, thirty-two degrees weſt, two 
hundred and eighty-four chains; then north, fifty degrees weſt, 
two hundred and eighty chains; then ſouth, twenty-ſeven degrees 


weſt, one hundred and fifty-four chains; then north, fifty- nine 


degrees weſt, one hundred and thirty-ſeven chains; then north, 
twenty-five degrees eaſt, twenty-eight chains, to the ſouthermoſt of 


the faid two tracts of land granted to the ſaid Lambertus and [Aden 


Starnbergher ; and then, along the ſoutherly and eaſterly bounds of 
the ſaid ſouthernmoſt ttact, to a tract of land. granted to Fohanns 
Lawyer and Philip Bergh ; and then, along the ſoutherly, eaſterly, 
and northerly bounds of this laſt- mentioned tract, as they run, to 
the firſt mentioned tract granted to the ſaid Lambertus and Adan 


Starnbergber; and then, along the eaſt bounds of this laſt-men- 
tioned tract, north, . degrees eaſt, one hundred and 
forty chains, to the place where act began 
taining eight thouſand acres of land and the uſual allowance for 
highways. b 


ere this tract of land firſt began; con- 


And in ſetting out the ſaid tract, or parcel, of land, our faid 


commiſſioners have had regard to the profitable and unprofitable acres, 
and have taken care that the length thereof doth not extend along 
the banks of any river otherwiſe than is conformable to our ſaid 
royal inſtructions, as by a certificate thereof under their hands, 
bearing date the eighth day of this inſtant month of July, and en- 
tered on record in our ſecretary's office for our ſaid province, may 
more fully appear. | 


Which ſaid tract of land, ſet out as aforeſaid, according to our 
faid royal inſtructions, we being willing to grant to the ſaid peti- 
| 3 TED tioners, 


me 


tre 


ny 
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ry * 
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tioners, their kiirs,; and aſſigns for ever, with the ſeveral ils: 
and 5 herein aw ores ror goes 15 


* 545 


vas © TY: on Sj] 


"KNO W YE that, of our ſpecial ent bertain a load, 3 
meu motion „ we have given, granted, Tatified, and confirmed, above deſcribed, 
and do by del preſents for us, our heits and ſucceſſors, give, 
grant, ratify, and confirm, unto them the ſaid A, B. C, D, &c. 

their Rrirs and: aſſigns for ever, all that the tract, or parcel of land 
afoxeſaid ſet out, abutted, bounded, and deſcribed in manner and 

form as above-mentioned, together with all and ſingular the tene- 

ments, hereditaments, emoluments, and appurtenances thereunto 
belonging, or appertaining: and alſo all our eſtate, right, title, 

intereſt, poſſeſſion, claim, and demand whatſoever, of, in, and to, 

the fame lands and premiſes and every part and parcel thereof; ex- Reſetration of = 
cept and always reſerved out of this our'preſent grant unto us, our gold and flyer ; 
heirs and ſucceſſors for ever 7 all mines of gold and ſilver, and alſo n bine 
all white or other ſorts of pine trees fit for maſts, of the growth trees of acertain 
of twenty-four inches diameter and upwards at twelve inches 255 


from the earth, for thaſts for! the royal: navy of us, our heirs' and 
ſucceſſors. e 


r 2K „% „„ 
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To have and to 8 bold one full and e val! | elahnts"-pi rt (che while Habendum. 
into eight equal parts to be divided) of the faid frat or parcel ' of 9 
land, tenements, hereditaments, and premĩſes by theſe preſents f 
granted, ratified, and confirmed, and every part and-parcel thereof, 'Y 
with their and every of their appurtenances (except as is herein be- 
before excepted) unto each of them our grantees above-mentioned, 
their heirs and aſſigns reſpectively, to their only proper and ſepa- 


rate uſe and behoof reſpectively for vey; as tenants in common and 
not as joint tenants. | | | 


To be holden of us, our heirs and ſucceſſors, in free and com- Teaure. 
mon wenge as of our manor of Eaſt Greenwich in our county of 


It ſtood thus in the draft, but the council altered it as above to the very words of 1 
de king's inſtructions. 


* All mines of gold and ſilver and all royal mines whatſover, and alſo all white pine 
trees, and all other ſorts and ſpecies of pine trees whatſoever fit for maſts of the diameter 
of twenty-four inches and upwards at twelve inches from the ground for maſts, &c. 


|| 
if 
Kent, | q | 
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Quite, Kent, Within gur kingdom of Great Britain; yielding, rendering, 
and paying therefore, yearly r ever, unto us, our 
heirs and ſucceſſors, at our cuſtom- houſe in our city of New York, 
unt our, or their: collector or receiverrgeneral chere for the time 
being, on the Feaſt of the Annunciation of che bleſſad Mirgin Mary, 
commonly called Lady - Day, the yearly rent of two ſhillings and fix 
pence ſterling * for each and every hundred acres of the above 
ranted lands, and ſo in hey for any leſſer gk thereof 
ſaving and except for ſuch, part of the ſaid lands allowed for high. 
ways as above-mentioned). in lieu and ſtead of all other rents, fer. 
vices, dues, duties, and demands whatſoever fon the hereby granted 
eg“ lands and premiſes, or any part thereof. And we do. of our eſpecial 
aan grantes grace, certain knowledge, and meer motion, create, erect, and 
ehe. conſtitute the tract, or parcel, of land herein granted, and every 
mn part and parcel; thereof, a townſhip for evet hereafter to be, con- 

= tinue, and remain, and by the name of for ever hereafter 
K enn enen 


l tote And, for the better and more eaſil carryin on and managing 
WY the fad town. the public affairs and buſineſs of the ſaid townſhip, our rayal plea- 
| Ohip, of all the ſure is, and we do hereby for us, our heirs and ſucceſſors, give and 


grant to the inhabitants of the ſaid townſhip all the powers, autho- 
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| nd i ed or legally enjoyed by, all, any, or either, our other townlhips within 
| province. Our {aid province. | „ * Bae ee 


officers to be 


| EXERT hereafter in the ſaid W ſuperviſars two aſſeſſors, one 
UE torch Ra treaſurer, two overſeers of the highways, two overſeers of the poor, 

| Day ofelefion. habitants of the ſaid townſhip yearly and every year, on the firſt 
1 Tueſday in May, at the moſt public place in the ſaid townſhip by 
: the majority of the frecholders thereof then and there met and 
BY Placeofclettion. aſſembled "6 that purpoſe; hereby declaring that whereſoever the 


The council would confine themſelves to the very words of the king's inſtructions, 
Of good and lawful money of Great Britin. 


e rities, privileges, and advantages heretofore, given. and 3 to, 
{ 


geln gte And we alſo ordain and eſtabliſh, that there Ali ho for lover 


[ townſhip, one collector, and four conſtables, elected and choſen out of the in- 


firſt eleQion in the ſaid townſhip ſhall be held, the future elections 


ſhall 
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and elected in thelr room andiftead; as ful ly and amply as any x the 


annual election ſhall be held for the faid townſhip; and chuſe other, by new clections 


within forty; days next after ſuch contingency. . 


he, or they, ſhall be fo elected and choſen, from the time of ſuch 


L 2663 ] 


be 3 and givingiand granting to the faid bfficers ſo choſen power and 
authotity: d0 exerciſe: their ſaid/ ſeveral and reſpective offices during 


like othcers: have, or legally may uſe or exertiſe their offices in our 
ſaid, province. 506 baia dos Ens es . * n 
n Nl ur 1e e 8 ITS agg N . th 8 : 
Add id caſe any or either of the faid-officers'of the ſaid townſhip Accideneal a- 
ſhould.dies: or remove from the ſaid townthip,' before the time of fi ofices by 
their annual ſervioe ſhall be expired, or refuſe to act in the offices — ne 
far which they ſhall reſpectively be choſen, then our royal will and perons who || 
pleaſure further is, and we do he deir werd 


. 5 
4 4 


reby direct, ordain, and require their refithl to 
the freeholders of the (aid'townſhip to meet at the place where the fal be gap 


within forty 


or others of the ſaid inhabitants of the ſaid townſhip in the place dy- aer the 
and ſtead of him, or them, ſo dying, removing or refuſitig to act, e 


1 4 \ 44 £ 8 n +» ; 
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And to prevent any undue election in this caſe, we do hereby Method of pro- 
ordain:and require, that upon every vacancy in the office of ſuper» a | 
viſor, the aſſefiors, and in either of the other offices, the ſuperviſor ee. 
of the ſaid townſhip, ſhall, within ten days next after any ſuch 'va« 
caney firſt happens, appoint the day for ſuch election, and give 

ublic notice thereof in writing under his, or their hands, by atffix-' 
ing ſuch notice on the church door, or other moſt public place, in 
the ſaid townſhip, at the leaſt ten days before the day appointed for 
ſuch election: and in default thereof, we do hereby require the 
officer, or officers, of the ſaid townſhip, or the ſurvivor of them, 
who, in the order they are herein before-mentioned, ſhall next ſuc- 
ceed him, or them, ſo making default, within ten days next after 


ſuch default, to appoint the day for ſuch election, and give notice 


| thereof as aforeſaid ; hereby giving and granting, that ſuch perſon. 


or perſons as ſhall'be ſo choſen by the majority of ſuch of the free- | 
holders of the ſaid townſhip as ſhall meet in manner hereby directed, | 
ſhall have, hold, exerciſe, and enjoy, the office, or offices, to which 


election, until the firſt Tueſday in May then next following, and 
until other, or others, be legally choſen in his, or their 3 and 
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ſat one uni dann ſent grant, ſettle on the aid tract of. land hereby 


the premiſes. 


to deſtroy th 


* 256 7. 
iead, as fully as che perſon, or perſons, in ' whoſe 
they, ſhall: be choſen, might, or could, have done by virtue 
theſe preſents. And we do hereby will and direct that this method 
ſhall — ever hereafter be uſed for the filling up all vacancies that 
ſhall happen in any or either aura” _ offices IR * ana 


elections above directed. (er Ah gal. ane «6h; 
. F , . 


Condition that Provided always, and upon condition nevertheleſs, — * if our 
ſhall within he (aid grantees; their heirs, or aſſigns, or ſome, or one, of them, 
— bal not, within three years next after the date of this our pre- 

granted ſo many 
ſand acres "pou families as ſhall. amount 77 one family ſor every thouſand * acres 
Contition dat of the ſame tract; ar, if they out ſaid grantees, or one of them, 
rs wer their, or one of their, heirs, or alfigme," ſhall not alſo, within three 
years cultivate years to be computed as afbreſaid; plant and effectually (cultivate at 
ane br cy the leaſt three acres fbr every fifty acres of ſuch of che hereby 
. rate lands 48 are capable af  oultivation; or 3F.thoy our fail 
Condition, not grantees, or any of them, their, or any of their, heirs, or aſſigns, 


ine trees. re. Or Any other perſon, or perſons, by their, or any of their, privity, 
ones ie n. Conſent, or procurement, ſhall fell, cut down, or otherwiſe deſtroy 


crown, without any of the pine trees by theſe preſents referved to us, our heirs and 
2 — — 
us, our heirs ar ſucceſſors: for ſo doing firſt had and obtained, that 
then, and in any of thefe caſes, this our preſent grant and every 
thing therein contained ſhall: ceaſe. and . void, and the 
lands and premiſes hereby granted ſhall revert to, and veſt in, us, 

our heirs and ſucceſſors, as if this our preſent grant had not been 
made; any thing herein e nnen to wi aeg in oy 

*”—_ Eng. ' 


: . 
; Ti: Cy 14 


h Provide 
The davke retjulring one Was to be ſented on every chouſnd acres, ftands on an 
order of the governour and council. 


The following clauſe was here. ioſerted in the otiginel draf ; hone. was x "he out 
by the council as improper, it being conſidered as a conſtruction or explanation 
of law. 


+ Declaring nevertheleſs that Ss! this eden es exception ee contained of 
W ne dall other n 3 pine · trees whatfocvor fit for n 
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Provided further, and upon condition alſo nevertheleſs, and we chi grant full 
do hereby, for us, our heirs and ſucceſſors, direct and appoint that the fecretary's 


- + 4+ office, and a 


this our preſent grant ſhall be regiſtered and entered on record) docket thereof 
within fix months from the date thereof in our ſecretary's office in neem me 
our city of New Vork, in our ſaid province, in one of the books f 
patents there remaining, and that a docket thereof ſhall be alſo en- 

tered in our auditor's office there for our ſaid province; and that in 

default thereof this our preſent grant ſhall be void and of none effect; 

any thing. before in theſe preſents contained to the contrary thereof 


. a WIS Bb = A a " 
in any-wiſe notwithſtanding. 


ES a= 


ny 8 3 
* And we do moreover, of our eſpecial grace, certain knowledge, Agfa. 
m, Wand meer motion, conſent and agree, that this our preſent grant, tered, this grant 
"os ſhall be good 


being regiſtered, recorded, and a docket thereof made, as before and wait ic law 


at directed and appointed, ſhall be good and effectual in the law to all es- 
by Watents, conſtructions, and purpoſes whatſoever, againſt us, our inganymiltakes 
aid or imperfections 


eirs and ſucceſſors, notwithſtanding any miſ-reciting, miſ-bound- in ie. 


ns, Wing, miſ-naming, or other imperfection or omiſſion, of, in, or in 
ty, Nny-wiſe concerning, the above granted, or hereby mentioned, 
oy rr intended to be granted, lands, tenements, hereditaments, and 
an | | 


premiſes, or any part thereof. 


In teſtimony whereof we have cauſed theſe our letters to be made 
atent, and the great ſeal of our ſaid province to be hereunto 


fixed. 


the diameter of twenty-four inches and upwards at twelve inches from the ground, for 
aſts for the royal navy of us, our heirs and ſucceſſors, nor the reſtriction, or proviſo, 
fore - mentioned to prevent the felling, cutting down, or other wiſe deſtroying the ſame, 
or any other reſervation, exception, matter, or thing herein before contained, ſhall ex- 
nd, or be conſtrued to extend, to prohibit, or in any-wiſe hinder, the ſaid A, B, C, D, 
c. or either of them, their, or either of their, heirs, or aſſigns, from ſuch felling, or 
tting down, of any of the ſaid trees on the hereby granted lands, as ſhall be neceſſary 
id conducive to the clearing and effeCtually cultivating the ſame or any part thereof, 
to or for their, or any of their, own neceſſary uſe or uſes, on the ſame lands; but to pre- 
nt their, or any, or either, of their, cutting down, felling, or otherwiſe deſtroying, any 
the ſaid pine-trees on any part of the hereby granted lands, when not clearing to be 
ltivated and neceſſary for the cultivation thereof; and to preſerve all ſuch trees on every 
mY the ſame lands, hen out of cultivation, for the uſe of us, our heirs and ſucceſſors, 
aforeſaid. | | 
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1 
Witneſs our ſaid truſty and well-beloved Sir Henry Moore, 
baronet, our ſaid captain- general and governour in chief in and 
over our ſaid province of New Vork and the territories depending 


ftthereon in America, chancellor and vice-admiral of the ſame, at 
our fort in our city of New York the twentieth Day of July in 
the year of our Lord one thouſand, ſeven hundred, and fixty-ning, 
and of our reign the ninth 1 
fad * go CLARKE, 


k. MOORE 


© 
n 7 U B E N 3 


bay the foregoing paper, Number II. intitled, The opinion of the 
attorney-general of the province of Quebec concerning the report 
of the governour of the ſaid province on the ſlate of the laws and 
adminiſtration of juſtice in the ſame, Page 53, it is recommended 

as a practicable and uſeful meaſure to make a code of all the laws 
that his Majeſty ſhall think fit to be obſerved in the ſaid province, 
to the excluſion of all other laws, whether French or Engliſh, that 
are not contained in the ſaid code. As a proof of the Pa 
bility of this meaſure, and as a ſpecimen of ſuch a code with reſpect 
to one head of law, which had been the ſubject of ſeveral regula- 
tions in the time of the French government, I ſhall here inſert the 
draught of an ordinance for repairing and amending the public high- 
ways and bridges in the province of Quebec, which was prepared 
by the ſaid attorney-general, by the order of the governour and 
council of the ſaid province in the year 1769, but has not yet been 
paſted. It is a collection of the moſt uſeful proviſions contained 
in ſeveral French ordinances that had been paſled at different times 
upon the ſubject, with ſome additions to them, and very particu- 
lar directions about the manner of recovering the pecuniary penal- 
ties appointed for neglects and breaches of it, in order to render the 
execution of it eaſy and certain; which directions are in a great 


meaſure the cauſes of it's length. 
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1 The aforeſaid ordinance dated on the twenty- ſeventh day of ume 
2th of March, March in the year of our Lord one thouſand, ſeven hundred, and C 
1 mh fixty=ſix, intitled, © An Ordinance for repairing and amending the Nealle 
highways in chi pr wince, ſhall be from the day of th: publication of Cein 
and likewiſe of this ordinance” utferly void and of no effect; and that all other angl 
all other avs la ws, ſtatutes, ordinances, and cuſtoms whatſoever, whether they er d 
prblichighmays be laws of England or any other laws whatſoever, concerning the wi 

manner of repairing and amending public highways, and the build- Hen 
ing and repairing public bridges in this province, which _ that 
| | | either 


i | A DRAUGHT of an ORDINANCE for repairing i this 
14% | | : . ER. 22 . i ö . " HE the « 
i and amending the public Highways and Bridges in the I effet 
| Province of Qu EBG. Cirec 
w_ HERE As it has been found by the experience of more 

1 - TV: than three years, that the ſeveral proviſions made by an ordi- 

5 nance of the governour and council of this province, and dated on | 
©: the twenty-ſeventh day of March in the year of our Lord one thou- V 
on ſand, ſeven hundred, and fixty-fix,- and intitled, * An Ordnance for to w. 
8 repairing and amending the highways in this province,” have not had this 
. the deſired effect of cauſing the ſaid highways to be duly repaired high 
ii} and amended; but that, notwithſtanding. the ſaid ordinance, the to th 
. ſaid highways continue to be in a condition that is not only incon- ¶ our ſ 

. 


venient, but even dangerous, to travellers: and it is now the opi- 
nion of his excellency the governour of. this province and the council 
of the ſame, that a ſet of proviſions and regulations for this purpoſe, 
nearly reſembling thoſe: which were obſerved in this province in 
the time of the French government thereof, and which the inhabi- 
tants of the ſaid province were for many years accuſtomed to follow, 
would be more likely to be carried into due execution, and to an- 
ſwer the beneficial ends ſo much to be deſired: it is therefore or- 

dained and enacted by his excellency the captain-general and go- 
vernor in chief of this province, by the advice and with the conſent 
of the council of the ſame, that, | 
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SECTION I. 


ng 
he 


of 
and 
the 
1 of 
her 
hey 
the 
ild- 


de Traverſe, the ſoil of which for the moſt part belongs to the 
be nominated ſeigneurial highways ; which run either at the back of 


Jor through the ſaid ſeigniories at the end of one, or two, or three, 


Communication, and which run acroſs the two former ſets of roads 


Iwhich, they paſs, and which were made principally for the conve- 


EE = 

either have been in force, or have been ſuppoſed to- be in force in 
this province before the preſent time, ſhall in like manner be, from 
the day of the publication of this ordinance, utterly. void and of no 
effect: and that from that day forwards the following rules and 


directions for the repairing and amending the public highways and 
bridges in this province ſhall be obſerved in their ſtead, 


SECT 


Whereas there are three ſorts of public highways in this province, There are thre | 
to wit, firſt, thoſe called in the time of the French government of ghet in 


Ws A . 0 SER this ince: 
this province Chemins Royaux, or Chemins du Roy, that is, royal [it Rojulbigh- 


| highways, or king's highways, the ſoil of which belonged formerly van. 


to the French king, and now belongs to his moſt excellent Majeſty 

our ſovereign lord the king of Great Britain; which royal highways 

are uſually carried along the fronts of the ſeveral ſeigniories, or 

large tracts of land granted by the crown, and holden of the ſame 

by the ſeveral grantees thereof, by the tenure of fealty and homage, 

between the ſaid ſeigniories and the river Saint Lawrence, or other 

rivers near which the ſaid ſeigniories lie; and, ſecondly, thoſe 24. Seignewrial 
called in the time of the French Government Chemins de Ceinture of 


owners of the ſeigniories, and which may therefore with propriety 
the ſaid ſeigniories, ſo as to incloſe or ſurround them from behind, 


or more rows of the ſmall lots of land granted by the ſeigniors to 
their tenants, to be holden of them by rent-ſervice, and which are 
nearly parallel to the former highways called the King's or royal 
highways ; and, thirdly, thoſe public highways which, during the 34 Peafants 


roads, or bye- 


time of the French government, were called Chemins de Sortie of de roads. 


called the Chemins du Roy, or royal highways, and the Chemins de 

Ceinture et de Traverſe, or ſeigneurial highways, nearly at right 
angles, and in directions parallel, or nearly parallel, to the ſides, 
or depths, of the ſeveral ſeigniories through which, or between 


nience and benefit of the ſeveral peafants, or tenants by rent-ſervice, 
that inhabit the ſaid ſeigniories, as outlets for them to paſs from the 
3 — ſaid 


EE 


faid ſeigniories into the royal and ſeigneurial highways before- men- 
tioned, and, for the moſt part, paſſed through and upon the ſoil of 
ſome of the ſaid peaſants, and which may therefore with proptiety 
be denominated Peaſauts Roads, or Bye-roads, and will be ſo deno- 
Every occupier minated in the ſubſequent part of this ordinance : it is hereby or- tel 
land adjoining dained and declared by the authority aforeſaid, with reſpect to all r 


to any royal 


nd public highways of the two firſt kinds above-mentioned, to wit, tu 


1 royal highways and ſeigneurial highways, or the Chemins de Ceinture of 
bighwayin ne of de Traverſe, in this province, that every perſon who occupies any 

own land. land adjoining to any royal or king's highway, or to any ſeigneurial _ 

highway in this province, ſhall keep in ,good repair ſo much of the py 

ſaid highway as is contiguous to the land occupied by him through. 0 

out one half of the breadth of the ſaid highway. py io 

th 


And where any lands adjoining to any ſuch highway happen to 4 
be unoccupied, the owner of the faid lands ſhall be obliged to keep | pe 
the ſaid highway in good fepair for the diſtance through which the 1 
ſaid lands ate contiguous to the ſaid highway in the ſame manner 


as the occupiers thereof would have been, if the ſaid lands had hap. 1 

pened to be occupied. And the owners of ſuch lands ſhall be b 
A Pound to this duty in all caſes, as well when the ſaid lands are in 1 
their natural ſtate, and covered with wood, as when they have been ( 
cleared. | 8 1 

Aan lands > And all owners of ſuch lands whatſoever, as well thoſe who hold } 
out exception them in a joint capacity, ſuch as the religious ſocieties of monks R 


to perform this and nuns that till ſubſiſt in this province, as thoſe who hold them 

a in a ſeparate and private capacity; and likewiſe all perſons who | 
hold lands for the uſe of others, ſuch as the managers and direQors 
of hoſpitals; and likewiſe thoſe who hold lands in the right of 
others, ſuch as the guardians of children not yet come to years of 
_ diſcretion, and of lunatic perſons, ſhall be bound to perform this 
duty of repairing and keeping in good repair the aforeſaid royal and 
ſeigneurial highways adjoining to the lands in their poſſeſſion in the 
manner above directed. And thoſe who hold ſuch lands for the uſe 
of, or in the right of, others, may deduct in their ſeveral accounts with 
the perſons to whom they are accountable, ſuch reaſonable expences 
as they ſhall have incurred in performing, or cauſing to be per- 
fornied, this neceſſary duty. COT * = a 
<P 1 EL SP. CT. 
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roads, run through the ſaid lots of land in the directions of their 


to their ſaid lands: it is therefore ordained and declared by the Byc-roads, * 


lands; but that the ſaid roads ſhall be repaired and kept in good repair = my | 
by a much greater number of the occupiers and owners of land in {= numer 


as ſhall be commanded to repair them by the ſurveyor-general of the pointed chere. 


[ 263 


SE C T. Mt: 


And whereas the lots of land granted to the ſeveral peaſants, or or vyc-roads, 
tenants by rent-ſervice, in this province, are for the moſt part of a =. 
great depth in compariſon of their breadth or front (being often- 
times of the depth of thirty, and ſometimes of forty, French 
arpents, and of the breadth of only three of the ſaid arpents); and 
the ſeveral public highways in this province of the third claſs above- 
mentioned, which are called 1n this ordinance bye-roads, or peaſants 


depths or longer dimenſions; by means whereof it would be unrea- 
ſonably burthenſome to the owners and occupiers of the lands ad- 
joining to ſuch bye-roads to be obliged to repair the ſaid bye- roads 
throughout the whole ſpace or length in which they are contiguous 


authority aforeſaid, that the occupiers and owners of the lands adjoin- an ber 


are not to be re- 


ing to ſuch bye-roads, or peaſants roads, ſhall not be obliged to 4 by the 


occupiers and 


repair ſuch parts of the ſaid bye-roads as are contiguous to their ſaid owners of the 


. > R yp a : * of the occupiers 
the reſpective pariſhes in which the ſaid bye- roads lie, to wit, by nd owners of 


land in the pa- 


ſuch of the occupiers and owners of land in the ſaid pariſhes, whe- ries in which WI 


ther they live near the ſaid bye- roads or at a diſtance from them, ä 


highways for the diſtrict in which they lie, who ſhall appoint them — fur | 


thereunto in the following manner. 3 


The ſurveyor- general of the highways of each diſtrict of the pro- Muy ney i 
vince ſhall viſit and examine every ſuch bye-road in his diſtrict, in Herend, or per- 
company with the bailiff and ſub-bailiffs of the pariſh in which it ous de e-. 


mong the ſeve- 
lies, and of at leaſt fix more of the moſt honeſt and diſcreet occu- *! perſons who | 
Piers of land in the ſaid pariſh, in order to know the length and 8 
breadth of the ſaid bye- road, and the nature of it's ſoil, and the 
degree of difficulty of keeping it in good repair, and it's diſtance 
from each extremity of the ſaid pariſh, and to diſcover to which of 
the inhabitants it will be moſt eſpecially uſeful. And after having 


made ſuch view thereof, the ſaid ſurveyor- general of the highways 


ſhall draw up a written order for repairing the ſaid bye-road, in 


4 which 


Thoſe perſons 
= who furniſhed 
the ſoil of any 
dye-road ſhall 
de exempted 
from the bur- 
then of repair- 
ing it, 


Bye-roads ſhall 
dve kept in the 
ame kind of 
repair by the 

BEE perſons amongſt 
BE whom they are 
BEE. apportioned, as 
BEM: royal and ſcig- 
SE neurial high- 
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which he ſhall direct that the occupiers or owners of certain lots 
of land in the faid pariſh (which lots of land he ſhall particularly 
deſcribe in the ſaid order, and mention therein the names of the 
preſent owners and occupiers of them) being in his judgement thoſe 


| who reap the moſt conſiderable benefit from the ſaid bye-road, 


ſhall thenceforwards be bound to keep the faid bye-road in repair: 


and, if he is of opinion that the ſaid bye-road is highly beneficial 


to all the occupiers and owners of land in the faid pariſh, he ſhall 
in ſuch caſe direct in the ſaid order that all the ſaid occupiers and 
owners of land, that is to ſay, all the occupiers of occupied land, 
and owners of unoccupied land, in the faid pariſh, ſhall thence- 
forwards be ſo bound : excepting only in/ both caſes the occupiers or 
owners of thoſe lots of land out of which the ſoil of the ſaid bye- 


road was taken, who, in conſideration that they, or their predeceſſors 


in the poſſeſſion of the ſaid lots of land, whoſe eſtate therein they 


have, did heretofore furniſh the ſoil of the ſaid bye- road out of their 
ſiaid lands for the uſe of the public, ſhall be exempted from the 
labour of keeping the ſame in repair. And further the ſaid ſurveyor- 


general of the highways ſhall, in his ſaid written order for repairing 


the faid bye - road, aſſign, or allot, to each of the ſaid occupiers and 
owners of land that ſhall be ſo bound by | 
the ſaid bye-road in repair, a particular portion of the ſaid bye- road, 


the ſaid order to keep 


to be kept by him in good repair. And each of the ſaid perſons 


ſhall keep the ſaid portion of the ſaid bye-road fo allotted to him in 


conſtant good repair throughout the whole 'breadth of the ſaid bye- 
road. ſs 5 . 11 HE; 


And all the rules hereafter-mentioned concerning the kind of 
repair in which the royal and ſeigneurial highways above-mentioned 
are to be kept by the occupiers and owners of the lands adjoining 
to them, ſhall extend equally to theſe bye-roads, or peaſants roads: 
and the ſeveral perſons, to whom the ſeveral portions of theſe bye- 
roads ſhould be allotted by the ſurveyors-general of the highways in 
the manner here mentioned, ſhall be under the' ſame obligations 
with reſpect to thoſe portions of the ſaid bye-· roads, and liable to 
the ſame penalties for any neglect of their duty concerning them, 


as the owners of land adjoining to the ſaid royal and ſeigneurial 


highways are with reſpect to thoſe parts of the ſaid highways which 
are contigubus to their reſpective lands. | 1 


1 And 


| the governour and council of the ſaid province to be kept among bs bim ans 


certain portions of a bye-road in the ſaid pariſh ſhall have been thus the records of 


ment, they may complain thereof in'a memorial to the governour apportionment 
| and council of the ſaid province, who will thereupon duly confider may be relieved 
the grounds and merits of the ſaid complaint, and either quaſh, ne es. 


E amend, or confirm the ſaid order of the furveyor-general of the vernour an 


che increaſe of the number of the occupiers and owners of land in taken when by 


| diſtrict in which ſuch bye- road lies, to take a view of the ſaid pariſh 


4 . 
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And when the ſaid ſurveyor-general of the highways ſhall have Two copies o 
l . . hs _—_ ; f . e lurveyvor-ge 
made ſuch a written order as aforeſaid for repairing any bye- road na, Gia l. 


: . = - . | n 5 q 12 
and apportioning it among the ſeveral perſons who are to repair it, rd po rm 
he ſhall cauſe two copies of the ſaid order to be made upon parch- ing ſuch a bye 

> : Ib . 7X „ 3 ad ſha 
ment, either in print or in a very fair character of hand- writing, made upon 


and ſhall ſubſcribe his name to them; and then ſhall deliver one of ei 


theſe copies of the faid order to the high bailiff of the patiſſi in —_— ys 


which ſuch bye-road lies, to be by him carefully kept during his one ef chem 


17 31 1 | Y u en * | ſhall be delivered 
continuance in his office, and then delivered over to the next high. 38 


bailiff of the ſaid pariſh, and fo on to the following high bailiffs in lf of the parith 
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288 x in which the 
ſucceſſion; and ſhall deliver the other copy of the ſaid order to fad bye-roud 
| ies, and be kept 


ſucceſſors; and 
the other ſhall 
be delivered to 
the governour 


And if any of the ſaid occupiers or owners of land in any pariſh a4 una or 


in this province, to whom the charge and burthen of repairing —— — 


the records of the ſaid council. 


the council. 


aſſigned by the ſurveyor- general of the highways for the diſtrict in Perſons aggriev- 
which it lies, ſhall think themſelves. aggrieved by ſuch apportion- 7 the dur: 


veyor-general's 


f a bye- re ad 


» tion to the go- 


| highways for repairing and apportioning the ſaid bye-road, as they province. the 


ſhall find occaſion. 


And in like manner where it ſhall happen in proceſs of time, by The like me- 


| i | | . . length of ti 
any pariſh, that a former apportionment of a bye-road in the ſaid {Fino 


pariſh, though made at firſt with equity and diſcretion, becomes of the number 


of inhabitants 


inconvenient to the inhabitants of the ſaid pariſh, and a new ap- in the pariſh, a 
portionment thereof becomes neceſſary, the inhabitants of the ſaid ment of» bys- 
pariſh ſhall apply to the governour and council of the province by a — = 
memorial, ſetting forth the inconveniences they labour under from 
the apportionment then in force, and deſiring the ſaid governour 


and council to cauſe the ſurveyor-general of the highways of the 


and bye-road, and to make a new order for repairing and apportion- 


ing the ſaid bye-road more 1 to the then circumſtances of = 
tee N aid 


T > a i £ 
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did pariſh; and the gd governour and council (ball take fuch order I f. 
therein as ſhall be fitting. bord e gd be r hot e the di 
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| Dicks tall» And it ſhall be deemed a neceſſary part of the duty of repairing i *P*n* 
e and keeping in good repair any public highway, to make a dtc I geen 


r h fide of it, and to keep the ſame open and clean during the . 
— See r whole ſummer ſeaſon. And theſe ditches ſhall be at leaſt two feet N 
ſeaſon, in depth, and two feet in breadth at- their tops and one foot i 1 A 


breadth at their bottoms ; and in ſome places they ſhall be made of 
a greater depth and breadth, according to ſuch directions as ſhall 
be given for that purpoſe by the high bailiffs of the ſeveral pariſhe; 
in which they lie, agreeably to the powers that are given to the (aid i * 


high bailiffs in this behalf in the ſubſequent part of this ordinance, 2 

„ 5 | be the 

22 TE gather 

| . 7 To 4 occupi 

The furfzce of And it ſhall be deemed another neceſſary part of the ſaid duty o the 10 


the ro 
other 
the ſp 
fruit t 
oarder 


Nieden wel repairing and keeping in good repair the ſaid public highways, to 
— keep the ſurface thereof as even as may be; and, for that purpoſe, 
down heaps and to fill up all the holes that ſhall be found therein, and to dig down 
and looſe ſtones all the riſing heaps of ſnow or earth that may he formed thereon, 
_ andoother mui” and to ſpread the materials thereof upon the lower parts of the ſaid 
fances ſhall be 4. i 4 ; | 1 | under 
removed, Highways ; and to remove all. obſtacles that may happen to be on oO 
the ſaid highways, ſuch as looſe pieces of wood, broken carriages Ml of thi 


dead horſes, or dogs, or other animals, and looſe ſtones of mort 


10. . | after t 
than three inches in length, and, in general, every. thing that may every 

be any hindrance or inconvenience to petſons that ſhall travel on the left ur 
ſame. | : 1 luch 1 


SECT VL 


small bridges And where a little ſtream, or rivulet, not more than four feet. An 


over ſtreams of 


water not more wide, runs acroſs any public highway, it ſhall be the duty of the 
an tour rect | 


wide ſhallbe perſon or perſons who is or are obliged by the ſecond. or third 
in pat ere lection of this ordinance to keep in repair that portion of the {aid 


perſons who are highway in which ſuch rivulet runs acroſs it, to make and keep up in 
conſtant 


adjoin 
to wh 
of an) 


ox 


conſtant good repair a ſtrong and ſafe bridge over ſuch ſtream, or riyu- jora*to rpc 


let, of the ſame breadth with the ſaid highway, ſo as to reach from the public high- 
the ditch on one fide of ſuch highway to the ditch on the other they acc Chants 
fide thereof. But bridges over rivers, or ſtreams of water, that are pu bndees 
more than four feet wide, and that run acroſs public highways, over larger 1 
ſhall be made and kept in repair by the joint labour and at the joint halbe built and 
expence of all the inhabitants of the pariſhes in which they are „ 


ſituated, who ſhall follow and execute the directions that ſhall be all the inhabi- 


bitarits of the 


given them for that purpoſe by the high bailiffs of the ſaid pariſhes Puten 
reſpectiyely, in purſuance of the powers given to the faid bailiffs und.. 
by the ſubſequent clauſes of this ordinance. | 


SECT. VII. 


And to the end that the public highways of this province may Thegrounathll 
receive the full benefit of the ſun-ſhine and wind in ſummer, and trees and ſhrubs 
be thereby kept as dry as may be, and that the ſnow may not be try fete 
gathered upon them in great and dangerous heaps in winter, all esch ſide of 


occupiers and owners of land adjoining to any public highways in — 
the ſaid province are hereby required to cut down, and grub up by 
the roots, and carry away all the wood, both trees and ſhrubs and 
other underwoods that may be growing on their ſaid lands for 

the ſpace of thirty feet on each ſide of ſuch highway (excepting 

fruit trees, and all ſuch trees and plants as may be growing in any 
gardens or orchards, or before any houſes on the ſaid highway); 
under pain of forfeiting the ſum of two Spaniſh dollars in caſe any 
wood be found growing on their ſaid lands within the faid ſpace 

of thirty feet from either ſide of any of the ſaid highways, on or 

after the firſt day of June next, and other two Spaniſh dollars for 
every ſubſequent ſix months during which the ſaid wood ſhall 'be 

left upon the ſaid lands within the ſaid diſtance of thirty feet from 

ſuch highway. 
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And it ſhall be the duty of the owners and occupiers of the lands The perfors 
adjoining to any royal or ſeigneurial highway, and of thoſe perſons is to repair the 
to whom the duty of repairing any bye- road ſhall belong by virtue bas duft bet 


of any ſuch order of apportionment as is deſcribed in the third don the foow 
1 | | ſection 


on the ſaid 
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highways with 

ſpades and 
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ſection of this ordinance, after every new fall of ſnow in the winter 
ſeaſon, to beat down the ſnow on the ſaid ſeveral public highways 
with ſpades and ſhovels, or other implements proper for that 
purpoſe, and to drive their flays, or feds, or other carriages, over 
them; for the ſpace of one half hour ; to the end that the ſnow on 
the ſaid highways may be thereby made cloſe and hard, ſo as to be 


fit to bear the carriages of ſuch perſons as may have occafion to 
travel on the ſaid highways. And this they ſhall do for the breadth 
of ten feet, to wit, five feet on one ſide of the road, and five feet 


on the other, leaving between the paths ſo beaten and preſſed down 


a middle ſpace of at leaſt two feet in breadth, in which the ſnow 
ſhall either be left in its natural ſtate without 'being beaten and 
preſſed down at all, or at leaſt ſhall be leſs beaten and preſſed 
down than the ſnow in the other two'tracks above-mentioned of 
the breadth of five feet each ; ſo that the ſaid two tracks may make 
two different and diſtin& roads manifeſtly ſeparated from each other 
by the ſaid middle ſpace of looſer ſnow; to: the end that perſons 


Who are travelling in contrary directions on the ſaid highways may 


All travellers 
on the public 
highways ſhall 


| keep on thoſe 


ſides thereof 


which lie on 
0 


their right- 
hands as they 
are travelling. 


travel on different parts thereof, to wit, in the ſaid two ſeparate 
tracks, and may by that means be enabled to paſs by each other 
without any inconvenience. And, in order thereunto, all perſons 
who ſhall travel on any public highway in this province are hereby 
injoined and commanded to keep themſelves, as much as poſſible, 


on that ſide of the ſaid highway which lies upon their right hands 


as they are travelling; by means whereof thoſe who ate travelling 


on the ſame highway in contrary directions will always be on dif- 


ferent ſides thereof. And this rule ſhall be obſerved by all travellers 
on the ſaid public highways in all parts of the year, the ſummer as 


well as the winter. 


And if any perſon that is travelling on any of the ſaid public 


highways in this province, either on horſeback, or in a ſlay or ſled, 


or calaſh, or cart, or any other carriage, ſhall happen, contrary to 


the rule here laid down, to be on that fide of the faid highway 
which lies upon his left-hand as he is travelling, and ſhall meet ano- 


ther perſon coming the contrary way, either on horſeback, or in 


a ſlay, or fled, or calaſh, or cart, or any other carriage, on the 


ſame fide of the ſaid highway, ſo that they cannot ſafely and con- 


veniently paſs by each other, without turning aſide from the track 
in which they are going, it ſhall be the duty of the firſt of the 
| 12 | ſaid 
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faid perſons, who is on the left - hand ſicle of the road, to yield, the: 
way to the other, and: to Fenn delay to the right-hand ſide 
of the ſaid highway: and if he ſhall refuſe ſo to do, he ſhall forfeit: 
the ſum of one Spaniſh. dollar for ſuch his refuſal, and ſhall like - 
wiſe be anſwerable in an action at law to the other per ſon aforeſaid. 


for all the damage which ſhall accrue to ſuch other perſon, or to the 


horſes of ſuch other perſon, or to his carriage or carriages, or to any 
of the things contained in them, in conſequence of ſuch refuſal. 
And the ſaid forfeiture of one Spaniſh dollar may be ſued for and 
recovered by any perſon whatſoever before any one juſtice: of the 
peace of, the diſtrict in which ſuch refuſal ſhall be made,. by an. 
information made before ſuch juſtice, who is hereby authorized. 
and required to hear and determine, ſuch: information in. a ſum- 
mary manner, and upon the .oath of one credible witneſs (being 
ſome other than the. informer himſelf who ſues for the faid. 
penalty) and to levy the ſaid ſum, together with the coſts of 
ſuing for the ſame; upon the goods and chattels of ſuch, offender. 
And half the ſaid ſum of one Spaniſh dollar ſhall belong to the ſaid, 
informer who ſhall. have ſued for the ſame, and the other to the 
king's majeſty. But no proſecution of this kind ſhall be brought after 
the ſpace. of two weeks from the time of committing the ſaid offence.. 
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And further, to the end that the ſnow may be always kept hard Sede, or lays, . 
and well preſſed down in the two. tracks above-mentioned on the pins gg 
ſeveral royal and ſeigneurial highways in this province throughout v0 g. 
the winter ſeaſon, it ſhall be the duty of every occupier and owner veurial kin 

of land adjoining. to any of the ſaid royal and ſeigneurial highways province at leat 


{1x times every 


(over and above the before- mentioned duty of beating down the 4 in the wit 
ſnow on the two tracks in the ſaid highways above deſctibed, with. e the 
ſpades or ſhovels, or. other proper implements, immediately after, oy 
every new fall of ſnow in the manner preſcribed in the laſt tection), 


to come out, or to ſend. out ſome perſon for him, with a horſe and. 


| a ſlay, or fled, every day in the. winter ſeaſon during the continu- 


ance of the ſnow upon the ground, at ſome time in the forenoon ;, 
or if he has no horſe and carriage at home, to come out in like 
manner, or ſend ſome perſon for. him, with his cows or oxen, and 
to drive, or cauſe to be driven, the ſaid horſe and ſlay, or ſled, or. 
the ſaid. cows and oxen, at leaſt ſix times over that part of the ſaid 
„ | * highway . 
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bighwiy which he is ebliged to 'kdep ih good repair, 'to wit, thre 
tienes zn fie direction, and as often in the conthiry direction; unleſs 
he be hindered from ſo doing by the continual falling of ſhow, or 
rain, düring the Whole forenoon, or by fickneſs, ot by fothe other 
under pain of Caüſe that may teuſopnably excuſe him therefrom. Afd wWhofoever 
fourth part of a ſhafl neglect ſo to do without à feaſonable excuſe for ſuch neglect, 
Spaniſh dollar. ſhall forfeit the fourth part of one Spaniſh dollar for every ſuch 
neglect, which ſum may be ſued for and recovered by the high 
bailiff, or either of the ſub-bailiffs of the” pariſh” in which ſuch 
offence ſhall have been committed, at any time within one month 
after the commiſtion thereof, by information before any one juſtice 
of the peace of the diſtrict in which it ſhall have been committed, 
who is hereby authorized and required to hear and determine ſuch 
information in a ſummary manner, and upon the oath of one cre- 
dible witneſs, and in caſe of à conviction, to levy the ſaid ſum of 
the fourth part of one Spaniſh dollar, together with the coſts of 
ſuing for the fame, by a wartant in writing under his hand, upon 
the moveable goods and chattels of ſuch offender. 
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Sleds and other And in order to diminiſh, 'as much as poſſible, the great number 
carriages goin 


10 mes bet wil Of heaps and hollows in the public highways in this province, which 


. firewood thall are formed by the drifting and irregalar ſettling of the ſhow upon 


hoes or ſhovels. the ſaid highways in the winter ſeaſon, and which are found to be 
| very inconvenient to travellers, it ſhall be the duty of every perſon 
that brings a load of firewood to market in any fled or other carriage 

to either of the towns of Quebec, Three Rivers, of Montreal, 

during the continuance of the ſnow upon the ground, to carry 

with him an hoe or a ſhovel, to the end that he may be able to 

remove the heaps of ſnow, and fill up the correſponding hollows 

that he ſhall happen to meet with in his joutney to ſuch market- 

town. And if any ſuch perſon ſhall neglect to carry with him an 
hoe or a ſhoyel on any ſuch occafion, he ſhall forfeit for every ſuch 
neglect the ſum of one half of a Spaniſh dollar; which may be ſued 
for and recovered, within one month after ſuch negle&, by the 
clerk of the market of the town to which ſuch load of firewood 

| ſhall have been carried, or his ſufficient deputy, or, where it hap- 
pens that there is no clerk of the market, by the high bailiff of the 

1 pariſh 


who is hereby authorized and required to hear and determine ſuch 


hand, upon the goods and chattels of ſuch offender. 


| beginning from that which lies fartheſt on the right-hand of 


FT: 9985]. 
pariſh to which ſuch town belongs, by information before any one 
juſtice of the peace of the diſtrict in which ſuch town is ſituated, 
information in a ſummary manner upon the oaths of two credible 
witneſſes, and, in caſe of a conviction, to cauſe the ſaid ſum of one 
half of a Spaniſh. dollar, together with the coſts of ſuing for the 
ſame, to be levied, by a warrant. or order in writing under his 


— - > =» 2 . 7 * o 2 — 
— ” - Ia 4 - 4 
rar 1 oy Too INITIATES n 


Ow Uo ¶ O —— . N 
—_— — — — ——˖— Sa n » . 
— : ENT ET TIRE 


— 


# 


- 
-- = * = 
< —— hop a „%. — 
: 


- - . =" FI 


SECT. XI. 


And it ſhall be the duty of the ſeveral owners and occupiers of Long pots or 
land aqomning to any of the royal or ſeigneurial highways in this trees, thall be. 
province, and of the ſeveral perſons who ſhall be bound to keep {1,77 nin 
any bye- road in the ſame in repair by virtue of any ſuch order of the middle, of 
apportionment as is deſcribed in the third ſection of this ordinance, wys in this 
during the winter ſeaſon in every year, reckoning the ſame from the ue 
firſt day of November to the firſt day of May, to fix in the 
ground, and keep up during the faid winter ſeaſon, long poles, or 
thin branches, or flips of trees, of the height of eight feet, on 
both ſides, and likewiſe in the middle, of the ſaid highways 
between the two tracks before-mentioned of the breadth of five 
feet each, at the diſtance of thirty feet one from the other, in 
order to mark out the road to travellers when the ground is 
covered with ſnow. In the royal and ſeigneurial highways each 
perſon ſhall fix and keep up theſe poles and branches on that fide 
of every ſuch highway which is neareſt to the lands he owns. 
or occupies throughout that part of the ſaid highway which is con- 
tiguous to his ſaid land; and ſhall likewiſe fix and keep up one 
half of the poles; or branches that are to be ſet up in the middle of 
the ſaid highway between the two tracks above-mentioned, to 
wit, every other pole, or branch, in the ſaid middle row of poles, 


"3: - 


ſuch owner or occupier of land as he ſtands on his own. ground 
with his face towards ſuch highway. And in the peaſants roads, or. 
bye-roads, each of the perſons amongſt whom any bye-road is ap- 
portioned, ſhall fix and keep up all the faid three rows of poles, or 
dranches, throughout that portion of the ſaid bye-road which he 1s 
bound to repair. i ; 1 Fn 
nd 


2 


£ > 83 8 
And when ay of theſe poles, or branches of trees on any of the vince, 
ſaid publie highways happen to be blown down by the wind, or to MW make 
be thrown down by any: other-accident,. or to be carried away, the WW reſped 
perſons who ate hound to fix them and keep, them up as aforeſaid; direct 
ſhall, as ſoon as poſſible, and, at fartheſt, within the ſpace of ſeven | _. 
days after ſuch accident, ſet the ſaid poles, or branches, up again, 
or ſet others in their room; under pain of forfeiting one Spaniſh 
dollar, if for the. ſpace of ſeven days together one or more of theſe i 
poles ſhall be wanting in the places where they are bound to fix An 
them and keep them up. 1 enen ee ſaid p 


Noperſonwiat- And all owners and occupiers whatſoever of lands adjoining to overſe 
exempted from any of the ſald royal or ſeigneurial highways, and hkewtſe. all thoſe W be th 
this duty. | 8 | x F a 
+7, perſons amongſt whom, any bye-road ſhall have been apportioned in W And i 
the manner above deſcribed, as well thoſe deſcribed in the latter and 
part of the ſecond ſection of this ordinance as others, ſhall be parit 

.- obliged to perform, or. cauſe to be performed, this duty of fixing in fortny 

the ground and keeping up theſe poles and branches, as aforeſaid. MW pariſh 


ſuch : 
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The bailiffs and And to the end that the above-mentioned regulations, and all others ¶ of the 
ſub-bailiffs of 2 . 8 : * a . 
the pariſhes that ſhall hereafter be made concerning the public highways in this inſpe. 
ſhalt de way- Province, may be duly obſerved and carried into execution, it is hereby ſuch 


wardens, or 


. the Ordained and declared, that all the high bailiffs and ſub- bailiffs of the high 
ways in their ſeveral pariſhes in this province ſhall be way-wardens, or overſcers of the ti 
riſks, ©? the public highways, in their reſpective pariſhes, and ſhall examine form: 

the {tate and condition of all the ſaid highways, as well thoſe called MW whic 
bye-roads, or peaſants roads, as the royal and ſeigneurial highways, t he 

as often as they can; and ſhall exhort and admoniſh the ſeveral inhs- and, 

bitants and owners of land in the ſaid pariſhes to do their ſeveral dolla 

duties relating to the ſaid public highways; and ſhall uſe their MW WIItI 

utmoſt endeavours to cauſe the regulations herein above-mentioned, moe 

and the directions herein after-mentioned concerning the ſaid public And 
highways, and all ſuch directions as ſhall be given by any future ordin 
ordinance concerning the ſame, to be carried fully into execution. > c 
Therematt ike And over theſe bailiffs and ſub-bailiffs, who are hereby appointed that | 


wiſe be one or 


more ſurveyors» way= Wardens of their reſpeCtive pariſhes, there ſhall be one or more 
| | general 


T7 


b reſpective pariſhes, and from whom they ſhall receive orders and 

id, directions relating thereunto. NEON 

en 0 
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ix WW And it ſhall be the duty of the high bailiff of every pariſh in the Each fub-bailiff 
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ſaid province to aſſign to each of the ſub- bailiffs of the ſame- pariſh tain dviden of 

certain ion, diviſi f the ſame pariſh, in which the {55 25h ir 
a certain portion, or diviſion, of the lame pariin, in WAIC © ted to him, in 


to overſeeing the ſeveral public highways and the repairs thereof (hall yhich it hall 


le Wl be the object of the particular care and attention of ſuch ſub-bailiff, cial ary to 
in And it ſhall be the duty of each of theſe ſub-bailiffs to go through be bg. 
ter and inſpect all the public highways in the ſaid diviſion of * 3 
be pariſh, ſo aſſigned to him by the high bailiff thereof, once in every we public high- 
in fortnight, and to make a report to the high bailiff of the ſaid vin once in 

I pariſh, immediately after, or, at fartheſt, within one week after, den 


and make a re- 


ſuch inſpeQion, concerning the ſtate and condition of the ſaid high- port of their 
condition to the 


ways. Andif ny ſub- bailiff of a pariſh ſhall negle& thus to viſit high bailis 


* 


and inſpect the ſeveral highways committed to his care once in ald hecot, 


every fortnight, or to make the ſaid report concerning the condition four Spanilh 


e of them to the high bailiff within the ſpace of one week after ſuch TOY 
1is inſpection, he ſhall forfeit the ſum of four Spaniſh dollars for every 
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la- and, in caſe of a conviction, to levy the ſaid ſum of four Spaniſh 
ral dollars, together with the coſts of ſuing for the ſame, by an order in 
ir writing under his hand to ſeize and ſel] ſo much of the ſaid offender's 
d, MW moveable goods and chattels as ſhall be ſufficient for that purpoſe, 
lie And as this offence conſiſts in the omiſſion of a duty injoined by this 
ire ordinance, and not in the commiſſion of any poſitive act, it ſhall 
lie upon the ſub-bailiff, in every information brought againſt him 
for ſuch omiſſion, to prove by the oaths of two credible witneſſes, 
el that he did perform the ſaid duty by viſiting and inſpecting all the 

N m — public 
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poublic highways in the diviſion of the pariſh allotted to his care b. 


the high bailiff, and afterwards making a report of their ſtate and Ml hich f 
condition to the ſaid high bailiff within the ſpace of one week after Ml by infor 
fuch inſpection: and if he fails to prove either of theſe facts before ich | 
the ſaid juſtice of the peace by the oaths of two credible witneſſes, high wa; 
he ſhall be deemed not to have done it, and ſhall be convicted ac- mitted 
cordingly. And if the ſaid high bailiff of the pariſh ſhall neglect to peramb 
bring ſuch information within the aforeſaid ſpace of one month ¶ month 
after the time that ſuch report concerning the ſtate of the ſaid high- M conditic 
ways ought to have been made to him, it ſhall be lawful for any I ing as t 
| other perſon whatſoever to bring it within the ſpace of two months Nor the 
| next enſuing the ſaid month allowed to the high bailiff, but not proſecu 
| afterwards : and the ſaid information brought by the ſaid common other p 
l informer ſhall be heard and determined in exactly the ſame manner, Wye con 
| aud upon the ſame evidence, as when it is brought by the high N aid fu: 
| bailiff. And half the ſaid ſum of four dollars ſo forfeited by the peace i: 
| ſub-bailiff upon fuch conviction ſhall belong to the high bailiff, or Nſuumma 


Sther informer who ſhall have ſued for the ſame; and the other half 


ſhalt belong to the king's majeſty, and ſhall be paid by the ſaid 


receiver-general of his majeſty's revenue in this province. 


. X1V.. 


make a report 

of their ſtate 

andcondition to 
the ſurveyor- 


eve 


in every three 
months. 


Juſtice of peace, by whoſe warrant it ſhall have been levied, to the 


The high ben And it ſhall be the duty of the high bailiff of every pariſh in the 


ſhall viſit all he . | eee ow 
| public highways ſaid province to go in like manner over all the public highways in 

ieee 8 | ith. 1 ſt 4 FS. | 

| inevey four the Whole pariſh, and examine the ſtate and condition thereof, once 


weeks; anditull jn every four weeks, and to make a report to the ſurveyor-general of 
the highway for the diſtrict in which ſuch pariſh is fituated once in 
three months concerning their ſtate and condition, and the 
—— *be repairs and amendments that may be neceſſary to be made in them. 
And if any high bailiff of a pariſh ſhall fail to make ſuch peram- 
bulation over, and inſpection of, the ſeveral public highways of the 


of eigh 
ſame, | 
ind ſel] 
as ſhal 
fiſts in 
act, it 
brougl 
redibl 
accuſe: 
of his 
neglec 
aid ſu 
hall b 
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long t 
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Penalty of ane- during the ſpace of more than three months, he ſhall forfeit the 


41 of which he is high bailiff, once in every four weeks; or, 
aving made the ſaid perambulation, ſhall fail to make ſuch report 
of the ſtate and condition of the ſaid highways to the ſurveyor-ge- 
neral of the highways for the diſtrict in which ſuch pariſh is ſituated, 


le hereof, 2 a 2 | : An 
Sight ani ſum of eight Spaniſh dollars for every ſuch failure, or offence ; ff thi 
dollars. 4 | | | 


which 


: [ 75 


d which ſum of eight Spaniſh dollars may be ſued for and recovered 
er Wl by information before any one juſtice of the peace of the diſtrict in 
te ¶ which ſuch pariſh is ſituated, by the ſaid ſurveyor-general of the 
Ss, WM highways, within one month after the offence ſhall have been com- 
c- Wl mitted (that is, within one month after the failure to make ſuch 
to ¶ perambulation and inſpection of the faid highways, or within one 
th MW month after the ſailure to make ſuch report concerning the ſtate and 
h- condition of the ſaid highways to the ſaid ſurveyor-general, accord- 
Ny Ming as the ſaid high bailiff ſhall have been guilty of making the one 
hs Wor the other failure) or, if the ſaid ſurveyor-general ſhall neglect to 
ot ¶ proſecute for the ſame within the ſaid ſpace of one month, by any 
on other perſon within the ſpace of two months then next enſuing, to 
et, Wbe computed from the expiration of the month allowed to the 
gh aid ſurveyor-general: which information the ſaid juſtice of the 
he peace is hereby authorized and required to hear and determine in a 
or ſummary manner, and in caſe of a conviction, to levy the ſaid ſum 
of eight Spaniſh dollars, together. with the coſts of ſuing for the 
ſame, by a warrant, or order in writing, under his hand to ſeize 
ind ſell ſo much of the moveable goods and chattels of ſuch offender 
as ſhall be ſufficient for that purpoſe. And, as this offence con- 
its in an omiſſion of a duty, and not in the commiſſion of a poſitive 
act, it ſhall lie upon the ſaid high bailiff, in every information 
brought againſt him for ſuch omiſſion, to prove by the oaths of two 
redible witneſſes that he did perform the ſaid duty, which he is 
accuſed of having neglected; and, upon his failing in ſuch proof 
of his performance of the ee he ſhall be deemed to have 


ce Nneglected it, and ſhall be icted accordingly. And half the 
of aid ſum of eight Spaniſh dollars fo forfeited by ſuch high bailiff 
#1 ſhall belong to the ſurveyor-general of the highways, or other in- 
the 


former who ſhall have ſued for the ſame; and the other ſhall be- 
long to the king's majeſty, and be paid to the ſaid juſtice of the 
peace by whoſe warrant it ſhall have been levied, and by him to the 


the Neceiver- general of his majeſty's revenue in this province, 
or, | | 

Ort | 

ge- SS . FE. 

ed, 


And the ſurveyors-general of the highways in the ſeveral diſtricts The ſurverors- 


encral of the 


of this province ſhall viſit the ſeveral public highways of the diſtricts highways tal 
eſpectively committed to their care twice in every year, to wit, zig all the 


highways in 


M m 2 Once their reſpe(tiv-⸗ 


Y 


_ N 


in every year 


Ts 7]. 


Aan tee once in the month of January, and a ſecond time in the month 
of June; and after each of theſe journies, or viſitings, they ſhal 


make reports in writing to the governour and council of the province 
concernitg the ſtate and condition of the ſaid highways, and ſhall 


council of the province concernin 


ral dollars. he 


Ways before the ends of the ſaid months of March and Aug = 
Penalty for a * ſhall forfeit the ſum of one hundred Spaniſh dollars for every ſuch 
| dnehnddeed _ : Which may be ſued for and. recovered. by information 
ore the chief juſtice of this province by the clerk of the council 
Hof the faid province, or, in caſe of his abſence from the ſaid pro- 
vince, by his deputy, within the ſpace of two months after the faid 
neglect 'thall have been committed: and in. caſe the ſaid cleck of 
the council, or his deputy, ſhall negle& to ſue for the ſame within 


ect the 


h 
0 


And hall make deliver in the ſaid reports to the governour and council before the 

| rgthecondl- ends of the months of March and Auguſt. And if the ſurveyor- 

ec general of the highways in either of the diſtricts of this provine 
nour and coun- ſha}l- neglect either to make ſuch journey throug 

ſiaid months of January and June, in order to in 

thereof, or to make ſuch reports in writing to 


h his diſtrict in the 
highways 
the governour and 
the condition of the ſaid high- 

uſt, he 


the ſaid ſpace of two months, by any other perſon whatſoever 
within the ſpace'of four months then next enſuing, to be com- 


uted from the expiration of the ſaid two months allowed to the 
aid clerk of the council, or his deputy. And the ſaid chief juſtice 
of the province is hereby authorized and required to hear and deter- 
mine the ſaid information in a ſummary manner at any time what: 
ſoever (whether in or out of the uſual times of the ſeſſions of the 
ſupreme court of judicature of this province holden before the aid 


chief juſtice) whenſoever application is made to him in that behalf 


and to levy the ſaid ſum of one hundred Spaniſh, dollars, , together 
with the coſts of ſuing for the ſame, by a warrant in writing under 
his hand to ſeize and ſell ſo much of the goods and chattels 0 
ſuch offender as ſhall ' be ſufficient for that purpoſe. . And one half 
of the ſaid ſum of one hundred Spaniſh dollars ſhall belong to th: 
ſaid clerk of the council, or his deputy, or to ſuch other informet 


as ſhall have ſued for the ſame ; and the other half to the king 


majeſty, and ſhall be paid by the ſaid chief juſtice 


general of his majeſty's revenue in 


this province. 
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in this proyince, whenever they obſerve. any of the public highways, wor yer 


wr 
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Wherever any 


all be the duty of the ſub-bailiffs of the ſeveral. pariſhes 


his diviſion: 
„ 780 35 oF + i „ 8 . . 8 1 ·¼ r che en 
mended, to admoniſh the perſons whoſe duty it is to keep them in nd fa need 
good condition, to repait and amend the ſame without delay, accord- of vring mend- 


| ing to the directions given in this behalf in the foregoing part of this moniththe per- 


ordiplice; And if any fuck Perſon, being ſo.admpora(hed, ſhall relule onto ter 

14 ſuch highway in the part ſo mentioned to him by the ſub- it i» goodre- 
NN. Ff3ftg FF-gs i i.: N . 0 9 ele. pair, mmedi—- 
bailiff (being in that pat of the ſaid highway which he is bound atly to repair 


 ; 


to. repalt) or ſhall negle& to do ſo for the ſpace of ſeven days after  jeany per- 


ſuch admonition, he ſhall forfeit the ſum of one; Spaniſh, dollar, r 


which may be ſued for and recovered by ſuch ſub-bailiff,, at any ſpace of ſeven. 
time within one month after ſuch refuſal or neglect, by information :monition, he. 


before any one juſtice of the peace of the diſtrict in which. ſuch 2 forfeit the: 


ſum of one 


part of the ſaid highway ſo negleRed to be repaired is ſituated ;, who Spaik doll, 


is hereby authorized and required to hear and determine ſuch in- 
formation in a ſummary manner, and to levy the. ſaid ſum of one 
Spaniſh dollar, together with the coſts of ſuing for the ſame, by a 
watrant in writing under his hand to ſeize and ſell the goods ml 
chattels of ſuch offender. And if the ſaid ſub-bailiff ſhall neglect 
to bring ſuch information within the ſaid ſpace of one month after 
ſuch refuſal or neglect, it ſhall be lawful for the high bailiff of the 
faid pariſh, to bring it at any time within the ſpace of two months 
then next enſuing ; and in caſe of his omiſſion to bring it within 
the ſaid two months, it ſhall be lawful for the ſurveyor-general of 
the highways of the diſtrict in which ſuch highway is ſituated, to 


bring it at any time within the ſpace of three months next enſuing 


after the expiration of the ſaid two months allowed to the ſaid high 
bailiff. And one half of the ſaid. forfeiture of one Spaniſh dollar 
ſhall belong to ſuch ſab-bailiff of the pariſh, high bailiff of the 
ſame, or ſurveyor-general of the highways, as ſhall have ſued for 
the fame ; and the other half thereof ſhall belong to the king's 


majeſty, and ſhall be paid into the hands of the juſtice of the peace. 


by whoſe warrant it ſhall have been levied, and by him to the 


receiver-general of his majeſty's revenue in this province.. 
= And. 


in the diviſions of the ſaid pariſnes committed to their care and obſerve hat ang 
inſpection, to be out of repair, and to ſtand in need of being t 


3", Þ 
| 


 Andforther,the And further, the faid ſub-bailiff of the pariſh, after the, neglec 
dae bel of the perſon, ſo admon ſhed as aforeſaid, to repair the ſaid highwa 
cauſe pe 13 P 0 8 y 
| Ry Come for ſeven days together after ſuch admonition, (hall without further 
other perſon, delay cauſe the ſaid highway to be repaired in a hag and conve- 
Rn lciebore by nient manner by ſome other perſon whom he ſhall hire at a reaſona- 
ty ble price for that purpoſe, And the ſaid perſon ſo 78 7 by the 
| ef ſuch neglef. ſaid ſub=bailiff ſhall have a right to demand payment of the price of 
| his labour in making ſuch por the ſaid highway from the former 
* perſon whoſe duty it was to 
ailiff's admonition, 
Every bn, And where it ſhall, happen that any perſon, whoſe duty it is to 
entfer- keep ſome part of a public highway in good repair in conſequence 
 ownerihipot of the ſecond and third ſections of this ordinance, ſhall not live 
bund te keep in the pariſh in which that part of the ſaid public highway 
ic highway Which he is bound to repair is ſituated, it thall be the duty of 
In repair an ſuch abſent perſon to appoint fome other perſon who ſhall reſide 
. depute-a perſan 7&3 ns "FT" | 
. that rede in in the ſaid pariſh to be his repreſentative, or deputy, to do his duty 
pair doeh highs in relation to the repairing of the ſaid highway in his ſtead: and he 
ay in need. q, 197 notify ſuch his appointment to the high bailiff of the ſaid 
| pariſh at ſome time in the months of October and November in 
every year. And the perſon ſo appointed by him to be his deputy 
in this behalf ſhall be conſidered in the fame light as the principal 
himſelf, who appoints him, would be conſidered in if he were 
reſident in the pariſh ; and ſhall be liable to be admoniſhed by the 


ſub- bailiff of the pariſh to repair the ſaid public highway in the 


part thereof that falls to the ſhare of his principal, and to pay the 


- forfeiture of one Spaniſh dollar, and the charges of cauſing the ſaid 
part of the ſaid highway to be repaired by ſome other perſon 
that the ſub-bailiff ſhall employ for that purpoſe, in caſe he ſhall 
refuſe or neglect to repair the ſame for the ſpace of ſeven days 
after an admonition of the ſub-bailiff, in the ſame manner as his 
principal would be if he were reſident in the faid pariſh. 

And is he neg- And if any ſuch abſent perſon as is above-mentioned ſhall neglect 
®ack a deputy, to make ſuch appointment of a repreſentative, or deputy, to do his 


he full forfeit duty with reſpect to the highways in the aid pariſh in his ſtead, or 


bf dollars for uch to notify ſuch appointment to the high-bailiff in the months of 


neglect. 


October and November, as is aforeſaid, he ſhall forfeit the ſum of 
twenty Spaniſh dollars for ſuch his neglect; which may be ſued 


aye repaired it in purſuance df the ſub. 
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for and recovered by the high bailiff of the ſaid pariſh at any time 
within the ſpate of two months after ſuch negle& ſhall have been 
committed, or, in caſe the ſaid high bailiff ſhall neglect to ſue for 

the ſame during the ſaid two months, by the ſurveyor-general of 
the highways for the diſtrict in which ſuch pariſh is ſituated at any 
time Within the ſpace of four months then next enſuing after the 
expiration of the ſaid two months allowed to the ſaid _ bailiff, 

by information before any one juſtice of the peace of the diſtrict in 
which ſuch pariſh is ſituated z who is hereby authorized and re- 
quired to hear and determine the ſame in a ſummary manner, and 

to levy the ſaid ſum of twenty Spaniſh dollars, together with the 
coſts of ſuing for the ſame, by a warrant in writing under his hand 
to ſeize and ſell the goods and chattels of ſuch offender, And of 
theſe twenty dollars fo forfeited, four dollars ſhall belong to the 
ſaid high bailiff of the pariſh, or ſurveyor-general of the ſaid high- - 
ways who ſhall have ſued for the ſame, and the other ſixteen dol- 
lars ſhall be delivered to the ſaid high bailiff of the pariſh, and 
hall be employed by him in repairing and amending the ſeveral 


highways of the ſaid pariſh, and more eſpecially thoſe parts of them 


which it was the duty of ſuch offender to keep in repair, and thall be 
accounted for by ſuch high bailiff to the ſurveyor-general of the 
highways of the diſtrict in which ſuch pariſh is ſituated in the next 
report which ſuch high bailiff ſhall make to ſuch ſurveyor-general in : 
purſuance of the fourteenth ſection of this ordinance. - 


S ECT. NVII. 


And whereas it will be of great and general convenience to the 
inhabitants of this province that the ſeveral public highways thereof 

ſhould be of a ſufficient width for ſeveral carriages to paſs by each 

other eaſily on the ſame, without danger of running either againſt 

each other, or into the ditches which ſhall have been made on each 

ſide of the ſaid highways, in endeavouring ſo to do: it is therefore The furveyors | 
ordained and declared by the authority aforeſaid, that the ſurveyors- n 


highways in 


general of the highways in this province ſhall have full power and this province 


E | | | l ; 55 5 may cauſe any 
authority to cauſe any of the public highways in this province to be public highway 7 
widened to the extent of forty Engliſh feet, excluſive of the breadth : the breath 
of the ditches on each fide thereof; and to cauſe the ditches that are g forty cnglith | 


. feet, if he ſhall 
already made on the fides of ſuch highways to be filled up andjndgeitneceffary 


| to the public 
levelled 3 convenience. 


TTC mn. 


the joint labo 
of all the _ 
vertſhecthrough to be filled up and levelled, and new ditches to be made in their 
which the hig 


ur 
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under the direc- 


| pion of the high which ſuch highway, ſo intended to be widened, is fituated, ſhall 
bailiffs of the 
Lid pariſhes. 


— 
2 


— — — 5 


| 
| 
\J 
| 
| 
3 
f 
| 
| 
; 
| 


—— — 


{ 8 J 


| levelled, and other ditches to be "mad in their ftead at the aig 
diſtance of forty Engliſh feet from each other, 6r at ſuch leſſet 
diſtances from each other as the ſaid furyeyprs-general ſhall think 
fit. And theſe new ditches thall be of fuch depths and breadths a, 
the; ſaid ſurveyors-general ſhall appoint, being not leſs than the 
depth of two Engliſh feet, and the breadth,of one foot at the bot. 


az #.-.% 


toms of the ſaid ditches, and two feet at their tops. But theſe 
changes and improvements are not hereby abſolutely injoined to be 
made in all the highways in this proyince; but it is left to the 
judgement and diſcretion of the aid ſurveyors-general of the high. 
ways to cauſe, or not to cauſe, them to be made, as they {hall 
think them to be neceſſary, or not neceſſary, to the public con- 
venience. : 8 


| The chances And whenever the (aid ſurveyors-general of the highways in thi 


! province {hall think it neceſſary to widen, any of the ſaid highway 
to a greater extent than it had before, and to cauſe the old ditche 


- ſtead, the manner of proceeding in order thereunto ſhall be as fol- 
lows. The ſurveyors-general of the highways for the diſtrict n 


give directions in writing to the high bailiff of the pariſh in which 
it is ſituated concerning the extent to which it's width is to be 
increaſed, the length of that part of the ſaid highway which is to 
be fo widened, the ſituation, depth, and breadth of the new ditche 
that are to be made, and the other particulars of the intended im- 
provement, and ſhall likewiſe appoint the time at which the fai 
changes ſhall be begun to be made. And thereupon the ſaid hig 
bailiff ſhall communicate theſe directions to the inhabitants of the 
ſaid pariſh, and ſhall cauſe all the men in the ſaid pariſhes betwee 
the ages of eighteen and ſixty, who are not hindered therefrom by 
ſickneſs or ſome other reaſonable cauſe, to come, at the time aj 
pointed by the ſaid ſurveyor- general, with ſpades, ſhovele, pickaxe, 
NEE aol and other neceſſary implements, and by their joint labour 


make the ſaid changes and improvements in the ſaid highway 
And the faid high bailiff may either cauſe all the ſaid inhabitant 


of ſuch pariſh to come together and undertake this work at one and 
the ſame time, or to come and undertake the ſame in different pat 


ties by turns one after another, as the ſaid high bailiff (hall judg 
to be moſt expedient for the performance of the intende 
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quired by the high bailiff thereof to come and perform his ſhare of NES ng 
r (och joint labour, ſhall refuſe or neglect to do fo, and ſhall likewiſe ate of mor 
negle& to ſend an able man to do the ſaid work in his ſtead, (which [& 
he is hereby. permitted to do, if he does not find it convenient to one spaniſh 
he attend the faid duty in his own perſon ;) he ſhall forfeit the ſum of dn Jus 
one Spaniſh dollar for every day during which he ſhall have he prey 
neglected to attend ſuch pariſh labour: which forfeitures may be 2 
be ſued for and recovered by the ſaid high bailiff of the faid pariſh at 
| any time within two months after ſuch refuſal or negle&, or, if the 
b. I caid high bailiff ſhall forbear to ſue for the ſame within the ſaid two 
"all months, by the ſurveyor-general of the highways for the diſtrict 
in which ſuch pariſh is ſituated, at any time within the next four 
months after the expiration of the ſaid two months allowed to the 
ſaid high bailiff, by information before any one juſtice of the peace 
"if of the ſame diſtrict, who is hereby authorized and required to hear 
"OY and determine the ſaid informations in a ſummary manner, and to 
he levy the ſaid forfeitures by warrants in writing under his hand to 
ber eize and ſell the oods and chattels of ſuch offenders. And one 
half of every ſuch forfeiture ſhall belong to the ſaid high bailiff, or 

ſurveyor of the highways, who ſhall have ſued for the ſame, and the 
(hall other half to the king's majeſty. —- 


8 ECT. XVIII. 


And whereas the highways on the fides of divers high hills in this 
province are not only much too narrow for the ſafety and convenience 
of travellers, but are likewiſe highly dangerous to them by means of 
the great ſteepneſs of the precipices on the lower ſides of the ſaid 
highways and the want of any hedge, or paling, or bank, or other 
fence, to preſerve the ſaid travellers from falling down the ſaid preci- 
pices by their horſes taking any ſudden fright, or by ſome other 
accident: it is therefore hereby ordained and declared that the ſur- Roads over hills 
veyor-general of the highways of the diſtrict in which any public den te dis 
highway paſſes over any hill in this province, ſhall have full power p22 of four | 
and authority not only to cauſe the ſaid highway to be widened to bank of carth 
any extent that he ſhall think proper, not exceeding the breadth of of 6x feet on 
forty Engliſh feet, excluſive of the breadth of the ditches on each fide, dhe pie. 

| = | Nn Ly agreeably 


J 


work. And if any ſuch inhabitant of ſuch pariſh, being duly re- Des ba. 


232 ) 


aprecably to & la TOE 6ing | ſectian of this otdinance, but like. 


wile to cauſe the ſaid highway WN it paſſes over ſuch Hill, to be ff by th 
lowered, or duz down © the depth of four feet, leaving a bank of of MW manng 
earth of "the breadth of ſix, or more, feet, and of the ald height of of this 
four feet on, th 515 de towards the p precip ice. And the ſaid 755 1 3d 
general of the highway ys mall! give che neceſſary directions for this Anc 
| e to the high bailiffs of th e ſeveral pariſhes in which the fad I prop2! 
Pia are ſituated, who ſhall thereupon cauſe the inhabitants of the I that is 
ſaid pariſhes to afſemble and do the ſaid neceſſary work by their to the 
joint abode! in the manner deſcribed in the laſt ſection, and under the i the 1a 
lame penalties of forfeiting one Spaniſh dollar for every day during be one 
which any of the ſaid inhabitants, being dul; ſummoned thereunto e 
by the bid high bailiff, ſhall neglect to do ki faid duty either bl + 
Himſelf in his own perſon, or by ſome able fubſtitute in his ſtead | 
And the ſaid forfeitures ſhall be ſued for and recovered i in the ſame 
manner, and by the ſame perſons, | and Within the fame times, and 


ſhall be app lied to the ſame uſes, as thoſe mentioned i in the ſaid laft An 
foregoing ection. And the faid highways over the ſaĩd hills may bel river, 

widened to any extent that the ſaid ſurveyor-general ſhall think ſtand 

proper, not exceeding the ſaid breadth or ry Ong Engliſh feet, exclu- inhabi 

five of the breadths of the ſaid banks of bog on the ſides of tie the 1a 

roads that are next to the precipices, and of the breadths of the the 11 

ditches on both ſides of the ſaid ow bridge 

bailiff 

5 8 comm 

SECT, XIX. to the 

| the ſe 

ne”... And whereas it may. ſometiines be neceſſary te to dig up the Who mal!! 
bi Ighways hall ſurface of a public highway ofder to new-lay it more evenly in the 
conſe the whole than before, and to raiſe 55 5 niddle 'df it to. a convenient Height plied | 
El aft aboye the ſides thereof, ſo 45 bY form a gentle ſlope towards the {ectio! 
to be dug up and ditChes on each ſide of ok hi ghway „ means whereof the wate 
evenly than be- that hall f fall on che faid e may ſpeedily run off from it int An 
joint Moe the laid ditches : - it ſhall be lawful for the ſu urveyors-general | of thn Ways, 
ech pariſh in hi ghwayy i in this province tc to "cauſe this to be done, wherever the publi 
which tis f. judge it to be neceſſary in their reſpective diſtrics, by the joint whicl 
885 labour of all the inhabitants of the ariſnes through Which luci a real 
highways paſs. And | for this pu pur poſe they ſhall Sc fügte the the {: 

irections in writing to the hi gh Palins of tke ſaid pariſhes, wholly Prov. 

hall thereupon cad: the ſaid r to be carried into executio upon 
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the ſaid height of the middle of ſuch Miß e above its ſides ſhall 


inhabitants of the pariſh in which ſuch bridge is fituated to repair bur of all tte 


(283 ] 


by the inhahitants of the ſaid ſeveral pariſhes reſpectively in the 
manner and under the penalties preſcribed in the ſeyenteenth ſection 
of this ordinance. wes 8 


And if no particular mention js made in the ſaid direQtions of the 
proportion which the height of the middle of — bach ighway 
that is to be .new-laid above the 1 80 or edges thereof ag joining 


to the ditches, ought to bear to the breadth of the 1 highway, 


| fai 


* wt 414. 


be one-tweltth part of the breadth of 
between the two ditches. 


\ 


highway contained 


* 
+33. 


8 R C Tr. xx: 


And where any bridge built in any public highway over any Bridges over ris 
. ; | INS * - oY > ff i. 5 5 1 : 4 
river, or ſtream of water, that is more than four feet wide, ſhall bur feet wide 
ſtand in need of being repaired, it ſhall be the duty of the ſeveral >< repaired 


by the joint la- 


the ſame by their joint labour, at ſuch times and in ſuch manner AS be welpe tue 
the ſurveyor-general of the highways of the diſtrict in which ſuch Fick den ae 
bridge is ſituated ſhall direct, and under the inſpection of the high fm. 
bail of the faid pariſh, to whom the ſaid ſurveyor-general ſhall 
communicate his ſaid directions in writing: and they ſhall be liable 
to the ſame penalties for any neglects herein as are mentioned in 
the ſeventeenth ſection of this ordinance : and the ſaid penalties 
ſhall be ſued for, recoyered, and 725 by the ſame we and 
in the ſame manner, and within the ſame times, and ſhall be ap- 
plied to the ſame uſes as thoſe mentioned in the ſaid ſeventeenth 
ection. i = | 


And it ſhall be lawful for the ſaid ſurveyor-general of the high- Tho Geog 


Ways, in giving his directions, as aforeſaid, for repairing ſuch highways may 
public bridge, to require ſuch of the inhabitants of the pariſh in the inhabitints 


which ſuch bridge is fituated as he thinks proper, to furniſh each ofthe pariſh t 
a reaſonable quantity of timber and other materials for carrying on and other mate 
the ſaid repairs without any pecuniary compenſation for the ſame, — _ 
provided that the ſaid timber or other materials are to be found ears: 


upon the lands of the ſaid inhabitants from whom the ſurveyor- 
f Nn 2 general 
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and in confde- general ſhall ſo require them in the ſaid patiſh, And the ſaid far. 
Fall erempt veyor-general of the highways, and the high bailiff of the pariſh 
Far of the l. in executing his orders, ſhall thereupon exempt ſuch inhabitants 

bour which they from the labour, or a part of the labour, which they would other. 


have continues Wiſe be bound to contribute towards the repairing of the faid bridge, 

ed towards in conſideration of the timber and other materials which they ſhall 

| have furniſhed thereunto, and in proportion' to the value of ſuch 
timber and other materials, reckoning a quantity of materials that 
is worth one-fourth part of a Spaniſh dollar to be equivalent to one 
day's labour. But theſe exemptions from labour ſhall only be tem- 
porary, or relate to thoſe particular occaſtons on which they have 
furniſhed ſuch materials, aud not to future occaſions of repairing 
the ſame bridges. 


SET. XXI. 


But ſuch bridges But wherever the ſurveyor-general of the highways of any 
Hall not be diſtrict of this province ſhall be of opinion that a public bridge over 
Tuc by they any river, Or ſtream of water, in his diſtrict, that is more than four 
of the ſurveyor- feet Wide, is in ſo ruinous a condition that it cannot eaſily be re. 
1 paired, and that it therefore ought to be taken intirely down, and 
a new bridge built in its ſtead; or where ſuch ſurveyor- general 

ſhall be of opinion that it would be highly expedient and advants 
geous to the public that a bridge ſhould be built over any river, or 
HOW of water, that is more than four feet wide, in any public 
highway in his diſtrict, in a place where there was no bridge be 
fore: in either of theſe caſes it ſhall not be lawful for the ſaid ſur- 
veyor-general of the highways, by his own authority only, to cauſe 
but by the par. ſuch bridge to be built; but he ſhall refer the matter to the go- 
ur and council of the province, for them to take ſuch order 
and council of therein as ſhall be fitting: and the manner of his proceeding herein 
me province. ſhall be as follows. He ſhall draw up and preſent to the faid 
governour and council a memorial containing his reaſons for-think- 

ing ſuch a work to be expedient to the public convenience, toge- 

ther with an eſtimate of the labour, the quantity of materials, and 

the expence that will be requiſite to complete it, and-an account of 

the pariſhes that are neareſt to it, and that will reap the greateſt 

benefit from it, and of the number of men between the ages of 
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ſixteen and ſixty in the ſaid ſeveral pariſhes reſpectively, and of the 
time and manner in which he would propoſe to carry the ſaid deſign 


execution of it before the ſaid governour and council. And three 


of which ſuch change will be moſt eſpecially beneficial, and the 


e 


into execution: upon the receipt of which memorial from the ſaid 
ſurveyor- general of the highways, the ſaid governour and council of 
the province ſhall ſend proper notice of it to the inhabitants of the 
pariſh or pariſhes, by whoſe labour and expence the faid ſurveyor- 
general ſhall haye propoſed to have the ſaid work done, to the end 
that, if they do not approve: it, they may remonſtrate againſt the 


months ſhall be allowed them to make ſuch remonſtrances againſt: 
ſuch propoſal, before it is finally ordered to be carried into execu- 
tion; at the expiration of which time the ſaid. governour and 
council ſhall take ſuch order therein as they ſhall think fitting, 
and, if they ſhall judge it to be expedient that ſuch a bridge ſhould 
be built, ſhall make a particular ordinance for that purpoſe, direct- 
ing the time and manner in which ſuch work ſhall be performed, 
and by whoſe labour and at whoſe expence it ſhall be done.. 


SECT. XXII. 


And whereas it may in many places be neceſſary to the preſer- The courſes of 
vation and amendment of the public highways of this province to firms of water 
change the courſes of ſmall rivers and ſtreams of water; it is hereby changed br me 
ordained and declared, that this likewiſe ſhall be done by particu- f*gl- authority 
lar ordinances of the governour and council of this province made general of the 
expreſsly for ſuch purpoſe, and not by the ſingle authority of the h padelr 
ſurveyor-general of the highways. But wherever the ſurveyor- ordinances of 
general of the highways of any diſtrict. in this province ſhall judge and council of 
it to be neceſſary for the public convenience that the courſe of any iner. 
river, or ſtream of water, in his diſtrict ſhould be changed, he 
ſhall repreſent the matter to the governour and council of the pro- 
vince in a memorial which he ſhall deliver ia to them concerning 
it; and in this memorial he ſhall ſet forth his reaſons for thinking 
ſuch change to be expedient, and a plan of the new channel into 
which he propoſes to turn the water of the ſaid ſtream, or river, 
and an eſtimate of the expence and labour of making ſuch new 


channel, and an account of the pariſh, or pariſhes, to the inhabitants 


number 


* ©, 


number of inhabitants in the ſaid pariſhes, and all the other cir. 
cumſtances that will attend ſuch change. And upon the receipt of 
this memorial the ſaid governour and council of the province ſhall 
ſend proper notice of it to the inhabitants of the pariſh, or pariſhes, 
by whoſe labour, and at whoſe expence the ſaid ſurveyor-general 
ſhall have propoſed to have the faid change made; to the — that, 
if the ſaid Thabitab(s do not approve it, they may remonſtrate 

_ againſt the execution of it before the {aid governour and council, 
And three months ſhall be allowed them to make theſe remon- 
ſtrances before the ſaid propoſal of the ſaid ſuryeyor-general of the 
highways is finally ordered to be carried into. execution ; at the 
expiration of which time the ſaid governour and council of the pro- 
vince ſhall take ſuch order concerning the {aid propoſal as they 

| think fitting; and, if they ſhall judge it to be expedient that ſuch 
change of the courſe of the ſaid ſtream, or river, ſhould be, made, 
ſhall make a particular ordinance for that purpoſe, directing the 
time and manner in which ſuch work ſhall be performed, and the 
perſons by whoſe labour and at whoſe expence it ſhall be done. 


LECT. n. 


or — 2 And wherever it ſhall be neceſſary to make a new public high- 
des be de way either in the ſtead of one already ſubſiſting, or in a place 
Alte ot he where none has yet been made, whether the ſaid new public 


furveyors-gne- highway be a royal or ſeigneurial highway, or a peaſant's road 
Ar. dig or bye- road; it is hereby ordained and declared, that this likewiſe 


bangen af db. hall be done by a particular ordinance of the governour and 


|. goxcroourand Council of this province made expreſsly for ſuch purpoſe, and not 


council of the 


bY province by the ſingle authority of the ſurveyors-general of the highways. 


any pariſh in the ſaid province to the ſaid governour and council, 
by a memorial ſetting forth their deſire that ſuch new highway 
ſhould 'be made, and their readineſs to contribute towards the 
labour and expence of making it; or upon a repreſentation made 
to the faid governour and council by the ſurveyor-general of the 
highways of one of the diſtricts of this province of the advantages 
that will accrue to the public from a new highway that ſhould paſs 
through ſuch and ſuch places: upon either of which applications 

5 . e the 
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This ſhall be done either upon an application of the inhabitants of 


the ſa 
order 
and, 1 
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way, 
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ever a 


third 
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the ſaid governour and council of the province ſhall take ſuch 
ir- order concerning, ſuch new, or propoſed, highway as ſhall be fitting, 
of MW and, if they ſhall judge it to be expedient that ſuch new highway 
all W ſhould be made, ſhall make a particular ordinance for that pur- 
es, poſe, appointing the time and manner of making ſuch new high- 
ral way, and the perſons by whoſe labour and at whoſe expence it 
at, W ſhall be made. And when ſuch new highway is made, it ſhall 
ate MW ever after be kept in repair in the manner directed by the ſecond and 
il, third ſections of this ordinance. | | 
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An Account of the Duties that were 
©: 2 „V 13 


CCC : XY 
that were paid in the Province 
2 | „ HAY wig | 177 3 4 | m— | ug? | Mo — 
of Quezzc during the French Government thereof, on 
Brandy, Rum, and Wix, imported into the ſaid 


Province, and on Dry Goops imported into, and 


exported ont of, the ſame. 


An account of JN purſuance of the inſtructions above-mentioned in Number 


the trial at Que- 
bee in October, 


XXIV, Page 156, given by the commiſſioners of his Majeſty's 
ing the duty on treaſury to Th Mille, Eſquire, his Majeſty's receiver- general of 
Britiſh brandy the province of Quebec, in March, 1766, the merchants of the 

che cron. town of Quebec, who had then lately imported wine and brandy 
| into the province, were required by the ſaid receiver-general of the 
revenue to pay the king a duty upon the ſame according to the 

rates ſet forth in the ſaid inſtructions, to wit, fix pence, ſterling, 

for every gallon of brandy, and ten ſhillings, ſterling, for every 
hogſhead of wine; which were declared to have been the rates 

_ eſtabliſhed on the importation of the ſame liquors in the time of 

the French government. But the merchants refuſed to pay them. 

Upon this George Sucklmg, Eſquire, the then attorney-general of 

that province, by the direction of the ſaid Thomas Mills, Eſquire, 

his Majeſty's receiver-general, filed informations in the ſupreme 

court, or court of king's bench, in that province againſt ſome of 

the merchants, who had refuſed to pay theſe duties, for defrauding 

the king of the ſaid duties; to which they pleaded the general ple 

of Not guilty; and upon this iſſue was joined. One of theſe infor- 

mations, which was againſt Mr. Dxpre, a French merchant of the 

town of Quebec, who had imported a large quantity of Britiſh 


brandy, was tried in the month of October, 1766, by a ſpecial 
jury conſiſting intirely of Engliſhmen (or ſuch as had been his 
Majeſty's ſubjects before the conqueſt of that province) before 
Mr. Hey, the new chief juſtice of the province, who had arrived 
in the province in the preceding month of September. The trial 
laſted ſeveral hours; and the evidence as to the facts in the cauſe 
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was ſtrong and clear in favour of the crown, it being clearly proved, 

in the firſt place, that Mr. Dupre had imported the quantity of 

Britiſh brandy ſtated in the information; and, ſecondly, that he 

had refuſed to pay any duty upon it; and, thirdly (which was the 

main fact to be proved) that a certain duty, though ſomewhat leſs ' 

than that which was demanded in the information, had been con- 

ſtantly paid for a great many years paſt in the time of the French 
governinent, and univerſally conſidered by the Canadians as legally 

due to the French king. ' Conſequently the only doubt that The queſtion os 
remained upon the ſubject was concerning the queſtion of law, , Wen this 
whether, or no, by the conqueſt of the country by the Britiſh arms 

in 1759 and 1760, and the ſubſequent intire ceſſion of it to the 

king of Great Britain by the definitive treaty of peace in February, 

1763, the king of Great Britain became lawfully intitled to the 

ſame duties upon Britiſh brandy imported into the province, as had 

been legally due and paid to the French king upon French brandy 

imported into it immediately before the conqueſt. As this was a The chief jut. 
point of law of great novelty and difficulty, the chief juſtice ex- juy ie Me 
horted the jury to find a ſpecial verdict, if they were ſatisfied with eri verdi. 
the evidence by which the facts of the cauſe had been ſupported, 

that he might himſelf have full time to conſider and examine it 

before he pronounced his judgement upon it, and that it might 
afterwards undergo the more to diſcuſſion of his Majeſty's principal 

judges in England upon a removal of the proceedings by writ of gur they 664 « 


error, or appeal, before his Majeſty in council. But the jury found gend for the | 


a verdict for the defendant. The ſubſtance of the evidence pro- An account of 
heed and delivered on th pat ofthe crown upon hi tral wes f, 
follows: e 5 at erde the 

crown at this 


trial, 


In the firſt place it plainly appeared that there had been eſtabliſhed Thc og 
in this province for a great many years paſt the following duties on ven vn 
liquors imported into it from Old France and the other dominions brandy, aud 
of the French king; to wit, e 5 
Firſt, Nine French livres, or 78. 6d, ſterling, upon every bar- 
rigue, or hogſhead of wine, | 
Secondly, Sixteen French ſols and eight deniers, or eight pence 


and g of a penny, ſterling, upon every ve/dt, or meaſure containing 
two gallons, of brandy. | 
| | Oo And 
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+ Theſe duties had:been paid for at leaſt Ry y wee; us e old & ſpoti. 


_ witneſſes teſtiſied; and no one pretended to know the beginning of WW vince u 


| impoſed could not be found; nor could the old witneſſes give any 
account, even from hearſay, of the time and occaſion of their being 


men to oppoſe the incurſions of the Indians, who were then very 
troubleſome to the colony; and the like. Theſe duties it will be 
convenient to call the o duties, becauſe they were latterly increaſed 


They pre: This edit of es taten was + publiſiced: m the. ev E949; and 


mented by an 


edict af the 


French k ws, 


1747. 


Zoff a penny, upon every two gallons of brandy, to v livre or 4 ſols, 
or 1s. and that of 15 livres, or 128. 6d. upon every hogſhead of 
rum, to 24 livres, or 20 8. And theſe Wes 


Bur ils aug - 
mentation was 
to continue - 
only fr three 
year 8. 


of what ſtill remained to be done to put the fortifications of Quebec 


Yet theſe aug. 
mented dutics 


continued ta be nued to be fo beyond the three years appointed by the edit (which 


paid after the 


miniſtration of j juſtice, the ſupporting publio ſchools, the maintain- 


them : fo that there ſeems to be no reaſon to doubt that theſe wete N commi 
„legal taxes ſubſiſting in this province at the time of the conqueſt of 
it by the Britiſn army. Yet the original edict by which they wer 


regiſter 
as is W: 
firſt laid on, nor of the edict, or other inſtrument, by which they MW: this 
were eſtabliſhed. - They only declared that they had always con- 
ſidered them as gonſtant and permanent duties, levied for the ſup. 


port of the civil: government in all its various branches; as the ad- 


ing foundling children, the furniſhing and ſending out parties of 


old wit 
ere be 


pon v 


by an edit of 0 en g 094 of WO? we ate now to give ſome 
anada 


account. 


ordains, that the duty of nine livres, or 78. 6 . ſterling, per 
3 upon wine, ſhall be augmented to 12 livres, or 1058, 
flerling, per hogſhead; that of 16 ſols, 8 deniers, or 8 pence, and 


d duties are appointed 
to continue for three years. And the motive for making this aug- 
mentation of theſe duties is declared tobe to re · imburſe the treaſury 
of the king of France for the expence of building the wall round 
the city of Quebec, and alſo to defray the expence, or part of it, 


in a proper ſtate of defence. This edict was produced at the _ 
and was dated the 23d of January, I 747 1 


"Theſe increaſed duties were accordingly Paid: und they conti- 


ended in 1751) even down to the time of the conqueſt of the 
l country 


- 
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of vince under the French king has the power of impoſing taxes ever 
re committed to bim; but it is always exerciſed by the king himſelf 
of by his royal edicts. for that purpoſe: and even thoſe edicts are not 
ere deemed valid, or euer carried into execution, until they have been 
ny regiſtered in the parliament of the diſtrict to which the tax relates; 
no Das is well known. And accordingly ſome: of the French witneſſes 
wy Nat this trial ſaid, that they had always conceived this continuation of 
n. the augmented. duties beyond the time appointed by the edict to be 
w- n illegal meaſure, and an oppreſſion committed upon the French 
ſubjects in Canada by the intendant; and that it had been repre- 


of chem hopes that it ſhould. be redreſſet. fe 
ery n e e , ONO: 

pu By this edict of augmentation, as well as by the teſtimony of the 
(za eld witneſſes examined at this trial, it may be collected that there 


pon wine, brandy [eau de vie] and rum [| guildive) imported into 
anada from Old France, ar the other dominions of the. French 


nd Ning 
pe | Another edict was, produced at this trial, which, though it does rain of Fer 
and of, as I apprehend, affect the duties upon. liquors, 18 yet proper ales „im- 


_ 748, which was one year after the former,, By this edict the king 
ted ft France impoſed: a duty of three per cent. upon all goods whatſo- 
vo- Per imported inta Canada, either from Old France, or the other 
fury rench colonies, m_ the liquors mentioned in the edict before- 
and Nnentioned of the 23d of February, 1747; and with reſpe& to 


oſe liquors, he confirms the former edict, and directs the duties 


kew-iſe a duty of three per cent upon all goods of the growth of 
anada that (hal be exported from. thence either to Old France or 
the other Frepch colonies, excepting the ſkins of orginals (or 
merican elks) upon. which it ordains that the ſame duties ſhall be 
ad as Were paid before. | 2 
| „„ 8 | Then 


ſented as ſuch to the French king, or his. miniſters, who had given 


ſtabliſhed by it to be paid. The edict then goes on, and impoſes 


country. by the Britiſh, arms in 159. But this continuation of theſe grant, 


; a | a nh le | three years, and 
duties was done without an order of the king of France to wa rant ei the conqueſt 
it, and therefore was illegal, even according to the rules of that in 25 bur 


Id deſpotic government; becauſe no intendant or governour of a pro- 1 l. 


ere before 1747 the duties which I have above called the o/d duties, 


e mentioned on this ogcafion, This edit was paſſed in February, n dry gaed. 


 ſhouldbeknow | 
in Canada. when the 
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of Yate fellows ar cee pia. ff ext; mica) end certain ohe, 
$.cxported from Canada, which it declares to be free from this 


duty 1. exportation ; and then follows another exception of ſome: 


* kinds of goods imported into the colony, which are freed 
from the duty on importation. © . 
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Then there follows in the e a fet of regulations and di- 
rections concerning the manner of collecting theſe duties. 


IThis is the ſubſtance of this fecond edit; concerning which 
it is proper to obſerve, that the words made uſe of through- 
out the whole of it are, A good imported into Canada from oli 
Trance or the French colonies, and not all goods imported into Canada 
pb ts part of the world. And further it muſt be obſerved, that 
it appeared clearly upon the trial, from the teſtimony: of all the 
witneſſes to whom the queſtion was put, that no eau de vie, or 
brandy, was brought into the province from any country but old 
France, and that all other brandy was contraband goods and would 
, ̃˙ iii! 


This ſeeond edict was made in February, 1748, to defray the 
expence that had been incurred in the war then on foot with Great 


' Edit of March, Britain in defending Canada. But in the very next month, that 


— Cox ca 1s, in March 1748, the execution of it was ſuſpended by another 


: ORE kat SLICE till the war ſhould be at an end and the peace ſhould be known 


ſuing peace in Canada. This ſuſpenſion continued till the following year 1749, 
peace of Aix la Chapelle (which was concluded in 1748) 
was known in that country; and then it expired, and the Cana- 
dians paid the duty of three per cent. upon goods imported and ex- 


ported impoſed by the ſecond edit above-mentioned, paſſed in 


February, 1748, and continued to pay them till the year 17 59, when 
the country was conquered by the Britiſh arms. 5 | 


In this third edict of the ſixth of March, 1748, which ſuſpends 
the execution of the edict of February 
a clauſe expreſly declaring that this ſuſpenfion does not extend to the 
duties on wine, brandy, and rum, impoſed by the edict of January, 
1747, but that thoſe duties ſhall continue to be paid according to the 
form and tenor of that edit. But there is nothing that makes that 
edict perpetual, or extends the payment of the duties impoſed by : 
—_ beyon 
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beyond the three years mentioned in it. There is indeed in the ſecond: 
| edict, of February, 1748, that impoſes the duty of three per cent. 
upon dry goods, an expreſſion by which there 1s ſome pretence for 


continued beyond the three years appointed by that edict, and made 


at the time of it's being conquered by the Britiſh arms, the follow- 


And 11. per hogſhead, upon rum. 


ſuppoſing that the augmented duties upon wine, brandy, and rum 
eſtabliſhed in the foregoing year 1747, were meant to be made per- 
petual. This expreſſion occurs immediately after the exception made 
of wine, brandy, and rum, from the commodities that are to pay the 
new duty of three per cent. impoſed by that edict: for it is then ſaid, 
that theſe liquors ſhall continue to be charged with the duties impoſed by 
the a edict of augmentation of Fanuary, 1747. Now this ex- 
preſſion © ſhall continue to. be charged,” may be conſtrued to mean 
either that the duties impoſed by the edit of augmentation ſhall be 


perpetual, or that they ſhall continue to be paid. only during that 
time agreeably to the directions of that edit. But the former of 
theſe ſeems a harſh conſtruction of this clauſe, and the latter to be 
it's true ning. 4 

This is a pretty full account of the contents of theſe edits of 
the French king, and of the evidence given at the trial of Quebec in 
October, 1769; from which we may draw the following conclu- Concluſions 


| / drawn from the 
ſions 7 to Wit, 0 : foregoing trial, 


Firſt, That there were legally exiſting in the province of Quebec Firſtconclufen- 


ing duties upon wine, brandy, and rum imported into it from Old 
France, and the other dominions of the French king; to wit, 


78. 6d.. ſterling per hogſhead, upon wine. 
41 per gallon, upon brandy, 
12 6 per hogſhead, upon rum. 


Secondly, That by an edict of the king of France paſſed in Ja- Second dw £ 
nuary, 1747, were increaſed to the following quantities; to wit, to F 


10% ſterling per hogſhead, upon wine. 
6 d. per gallon, upon brandy. 


And 


And chat this augmentation of theſe duties was made! for a ſpecial 
and temporary purpoſe, namely to defray the expence of the fartif. 

_ cations of Quebec, and was appointed to continue only for three 
ved, e tillthe: year 156... I 


. i r 
t . +> 


of time appointed by the edict that augmented | 
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Third conclu- + 1 4 


2217 tion 


Fourth conclu- 
ſion. | 


- Theſe are the eonchifions which may be drawn. from the trial in 
October 1766, congerning the payment of theſe. duties in the time 
of the French government. It is now proper to. mention what had 
been done with reſpe& to them ſince the conqueſt of the province 
by the Britiſh arms in 1759 and 1760, and before the demand of 


them above-mentioned, which was followed by the trial in October, 


"27666. :.- | 


Dutics on In the year 1761 major-genetal Murray, who. was left. in Canada 
ſtrong liquors in the chief command of the king's troops there, impoſed, by his 
impoſed by ma- | : a 8 2 558 2 i : 
jor-general OWN authority ariſing: from that military command, the following 
n - . "Wn CRE © 2 . 

ducing his mili- duties on ſtrong liquors imported. into that country ;. to wit, 
tary govern- : | 1 8 5 
ment of Canada. | „ . e 3 

| Firſt, Five ſhillings of current money of Halifax in Nova Scotia, or 
four ſhillings and fix pence ſterling, upon every hagſhead of wine 
imported into that country. T | 


Secondly, Six pence of the ſame money, or e af fix pence 
ſterling, or ſomething. leſs than five pence half-penny ſterling, 
upon every gallon of either rum ar brandy imported into Quebec, 
except Britiſh brandy, or corn-ſpirits made in Great Britain, which, 


in favour of the trade with Great Britain, he exempted from this 


duty. 


© 
2 3 Al by 9 | | ; 
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And thirdly, Four pence of the ſame money; or nearly thfee 
pence three farthings ſterling, upon every gallon of ſhrrubß. 


Theſe duties were regularly paid for four years, to wit, from the 
year 1761 to the year 1765, when the military authority by which 
general Murray had impoſed them was at an end, and the country 
was governed by the ſame perſon in the character of civil governour 
by virtue of his majeſty's commiſſion of captain-general and go- 
vernour in chief of the ſaid province (now called, by a new name, 
The Province of Quebec) which had been received and publiſhed in 
the ſaid province in the month of Auguſt, 1764; and then they 
ceaſed to be collected. And the whole amount of them for theſe 
four years was 12, 223 J. of Halifax currency, or -2, of the ſame 
ſum, that is, 11,0001. 14 8. ſterling; as I collect from an account 
of theſe duties drawn up by the direction of the ſaid general Murray 
and delivered by the commiſſioners of his Majeſty's treaſury in the 
year 1768 to the receiver- general of the province of Quebec. 


Theſe duties, it muſt he obſerved; were not [preciſely the ſame comperiſen of 
with thoſe which had been paid in the time of the French govern- uch the French 
ment. The duty on wine, which was only 4 8. 6 d. ſterling per duties 
hogſhead, was much leſs than even the old French duty on wine. 
before the augmentation in 1747; for that was 7 s. 6d. ſterling, 
per hogſhead. The duty on brandy (other than 'Britiſh brandy, 
which was exempted. from it) which was between 5 * d. and 5 4 d. 
ſterling, per gallon, was a little greater than the old French duty 
upon the ſatne- commodity before the augmentation in 1747, which 
was only 4 % d. ſterlipg per gallon; but it was ſome what leſs than 
the augmented duty on it, Which was 6 d. ſterling, per gallon. 
And the duty on rum, which was the ſame with that on brandy, 
or nearly 54 d. ſterling, per gallon, was more than double the old 
or French duty on the {ame commodity before the augmentation in 
ne W747 ; for that was only 12s. 6d. ſterling, or 150 pence, ſterling, . 

per hogthead, and conſequently only the 63d part of 150 pence, 

ſterling, or leſs than 2 2d. ſterling, per gallon. And it was greater 
ce than even the augmented French duty upon that commodity (which 
g. vas 11. or 20 8. or 240 pence, ſterling, per hogſhead, and conte- 
c, Idquently about 3 à d. ſterling, per gallon) in nearly the proportion of 
h, tree to two. 5 | | | | 
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.. Theſe duties, though paid by the merchants of Quebec, in obe. 


e By hh 


„„ ASE — ant 3 
wer 3-4 9 dience to the orders of ; 
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eneral Murray (which during tlie con- 

tinuance of the military te ee in that province could not 

illegally impoſed; more eſpecially: where they exceeded the duties 

that had been paid on the ſame commodities in the time of the 

French government. And in conſequence of this opinion, when 

general Murray returned to England in the year 1766, five 

Engliſh/ merchants who had imported French brandy and New- 

England rum into Quebec during the continuance of theſe duties 

ſo impoſed by the ſaid general, and had paid the ſaid duties 

to the general's: collector at Quebec, reſolved” to bring actions 

againſt him to recover back theſe duties, of which they conceived 

Walen brought t hemſelves to Have been illegally deprived. Accordingly in the 

Murray in ja- monthl ef January, 1768, they brought four different actions Againſt 

the S of the ſaid general upon this account in the court of Common-Pleas in 

Common-Pleas' ,ngland, demanding by their declarations: the whole of the ſums 
 ngland for 24 ©% 2 24 1 n 4 

the money he they had thus paid, as duties upon the ſaid commodities, to the 

8 ſaid general's collector, as being money had and received by the 

is. ſaid general to their uſe, and which he had therefore undertaken 

and promiſed to pay them, but then refuſed to do ſo: to all Which 

actions the ſaid general pleaded the general plea, that he did not 

andertake to pay them the ſaid ſums of money, being in no wiſe 


Opinion of the On the roth of February, 1768, two days before the end of Hilary 
attorney an 


— term, his Majeſty's attorney and * follicitor-general gave their opinion 
ral in favour of that the French duties might legally have been collected, but that 


ties; given Fe- the exceſs of the duties collected by general Murray above the 


17682 > French duties ought to be refunded, and that the plaintiffs would 


not be able to recover more than that ſurplus, or exceſs, in their 
actions. This opinion of the attorney and ſollicitor- general I have 
not ſeen; but I take this account of it from a paper containing an 
account of theſe duties, and of the proceedings had in the court of 
Common-Pleas in England relating to them, which was drawn up 
by the direction of the ſaid general Murray, and delivered by the 
| commiſſioners of his Majeſty's treaſury to the receiver - general of the 
province of Quebec. . Oy . 

N. B. Mr. Dunning was at this time ſollicitor- general, having been appointed to 
that office on the 20th of the preceding month of January. Th 
he 


Fr 90s: 1 


The plaintiffs in theſe actions obtained an order for a ſpecial jury, —— 


and gave notice for the trial of them on the 24th day of February, za of Februs- | 
1768; and they came on accordingly to be tried on that day. The 1768, 1 


— 


gentlemen, who were of counſel for the plaintiffs, inſiſted that the 


Y and that it was inconſiſtent with the laws of England to collect 

9 them without the authority of either the Britiſh parliament, or an f 

® aſſembly of that province for ſo doing; and that conſequently the | 

* whole ſums ſo collected ought to be refunded. On the behalf of ql 
ed the defendant, general Murray, it was proved by means of the If 

be original French cuſtom-houſe books (which the general had brought ] 
nM over with him from Quebec upon his late return to England, and | | 
in which were now produced in court, and the ſignatures of the 1 
* French officers thereto proved by witneſſes) that the aforeſaid French bi 
2 duties had really exiſted, and been paid in the time of the French | 1 
he government according to the rates above ſtated. Upon ſeeing this The jury, w || 
5 10 elearly proved, the plaintiffs in theſe actions conſented to an offer both parties, 

* which had before been made them by the defendant, but then forehe lau. 


refuſed, to let the jury give a verdict for the exceſs of the duty on tiff for the ex- 
rum impoſed by the defendant above the duty upon the ſame com- on rum impoia 
modity in the time of the French government; meaning, as Ima 

underſtand the account, the augmented duty of one pound, ſterling, he TIO 

per hogſhead, or 344. ſterling, per gallon, which was impoſed by * 
the edict of 1747: for the paper above-mentioned makes no men- 

tion of any diſtinction between the ſaid augmented duty and the 

old duty of 12s. 6d.,per hogſhead, that exiſted antecedently to 


that edict. And ſo theſe cauſes ended. 
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It is further added in the paper above-mentioned, that, as the 
counſel for the plaintifis in theſe actions were convinced that the 
ſaid duties had been legally collected, ſo far as they did not exceed 
the French duties that were payable at the time of the conquelt of 
Canada by the Britiſh arms, and had therefore accepted the offer of 
the exceſs of the duty on rum impoſed by general Murray above 
the French duty on it, as the whole of what their clients could 
legally inſiſt on, it became unneceſſary for the defendant's counſel to 
argue the legality of levying the French duties before the judge 
who tried theie cauſes, who was the very able and learned Sir 
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EanpLy'W 1nd . „1 that kite lord — of the coutt of 


Common Pleas : but that his lordſhip ſeemed to entertain no doubt 


30 upon the queſtion of law, and hinted that the plaintiffs counſel: did 
wo.iſely to accept the terms that had been offered them. And it is 


further added, that the jury who tried theſe cauſes, and who were 


ſome of the principal merchants of the city of London, were ſo 
fully ſatisfied of the juſtice of their verdict, as com prehending the 


full amount of the plaintiffs juſt demands, h of their own 


accord, they deducted from the offer made on the behalf of the 
defendant, the difference of the exchange between London and 
Quebec, which was eight or nine per cent. and allowed the ſame in 


the damages found by them for the plaintiffs on account of the 


exceſs of the rum- duty. 


* 1 14. pv 


Wen e I conſequence of the « event of theſe ations, by RE it ined 
ene t be generally admitted by the judge, and jury, and counſel con- 


fury reſolve to cerned in the trial of them, that the king had a legal right to 


have a new ſuit 


inflicted az collect the French duties upon rum and other liquors imported 


— roy into the province of Quebec, the lords commiſſioners of his Ma- 


4 — 2 jeſty's treaſury (of whom the duke of Grafton was then the firſt) 


quors imported reſolved to demand the payment of them once more of the mer- 


— chants of Quebec, notwithſtanding the ill ſucceſs of the trial in 
ber. 


October, 1766; imagining, that the authority of the chief juſtice 
of the Common Pleas, and of the ſpecial jury of London merchants 
who had tried theſe actions, and of the plaintiffs counſel in them, 
who had conſented to the verdicts above- mentioned, might prevail 
upon them to accede to the ſame opinions, and acknowledge the 
king's right to theſe duties. And in this hope they directed Thomas 
Mills, Eſquire, the receiver-general of the province of Quebec, 

who was then and is ſtill in England, to proceed immediately to 
ae nora Quebec, and inſtitute a new ſuit for the recovery of the duties 
inſtrudions e \Hoyve-mentioned, which were claimed by his Majeſty as having 


the receiver-ge- 


neral of tht heretofore belonged to the French king, and gave him ſome new 


vince relat- 


beg to them. Additional inſtructions relating to them, which were as follows: 


Inſtructions 


I 


recy 
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Inſtructions to THOMAS M 1LLS, Eiguhe, Receiver and 


211 {17 . 


Colledtor of tho Revenues in the Province of Quune. 8 


5 U " N your miar at Ghcber; you are to act 11 —_— your- Tenor of the | 


ſelf in be e manner, until you receive further inſtruc- 3 
tions from this board. 

In caſe a verdict or verdicts, ſhall be obtained in favour of the Tocolleathe || 
crown, you ſhalt collect all the duties that appear to have been © antics 
collected by the French government in 17 57. W the following; 
that is to ſay, 


On all Britiſh brandies, and other fpirits imported from Great To colleft only 
Britain, and being the fact 5 f, U half the Frene 
? g manufacture thereof, you | ſhall collect no duties on Britiſh 


more than one half of the duty which was levied by the French ſpirits. 


government in 1757 on brandies and ſpirits of the like quality im- 
; ported into Canada. | | | : 
) | You ſhall forbear to collect any part of the duties which were No duty tobe I 
q levied by the French king in 1557 upon dry goods imported and e a 
H exported, except | the duties upon tobacco and muff „„ | CHOP | 
l His Majeſty being graciouſly pleaſed to remit one moiety of the j 
1 dutics on Britiſh brandies and ſpirits, and the whole of the duties ik 
I on dry goods imported and exported, except as before excepted, I} 
5 as well 1 in tenderneſs to his ſubjects in the province of Quebec, as in ils 
A favour of the manufacturers of Great Britain. | 
. Given under our hands at the treaſury-chambers in Whitehall 7 
8 the 21ſt day of Ps 1768. 4 
— Zh (Signed) GRAF TON, ig 
| NOR > 1 
C. JENKINSOR. i 
Theſe inſtructions were ſent by the ſaid Thomas Mills, Eſquire, Theg tngrue. q 
: receiver-general of the province of Quebec, to Hector Theophilus TI | 
ns | Cramahe, Eſquire, who, upon Mr. Mills's departure from the the firamer, 


1768. 
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province in 1 767, had been appointed temporary receiver- general 
of the revenue in his ſtead and during his abſence by a commiſſion 
under the public ſeal of that province, there being no power in Mr, 
Mills's commiſfion of receiver-general to appoint a deputy in that 
office. See above, pages 153, 154. And with theſe inſtructions 
were ſent the paper above- mentioned concerning the duties that had 
been collected by general Murray's order from the year 1761 to the 


of Common Pleas in England in the preceding month of February, 


of the treaſuty, to Guy Carleton, Eſquire, at that time lieutenant- 
governour and commander in chief of the province of Quebec, 


to give all the aid and affiſtance in his power to the ſaid Hector 
Theophilus Cramahe, Eſquire, during Mr. Mills's abſence, and to 
Mr. Mills himſelf upon his arrival in t 12 Nee towards carrying 
the ſaid inſtrustions ws execution. : 


Dock greet October, 1768 : and, in conſequence of them, Mr. Cramahe, the 


| in Feuruary, temporary receiver-general of the revenue, gave public notice in the 


1769, that the 

French duties Quebec gazette in the February following, that is, in February, 
anche 1769, that theſe duties on rum, brandy, and wine would be 
ſtrong liquors demanded and required of the importers of thoſe liquors upon all 


imported in the 


enſuing ſeaſon. the quantities they ſhould import of them in the enſuing ſpring and 


received from the commiſſioners of the treaſury, And when the 
ſhips arrived with theſe ſtrong liquors, he accordingly demanded 
theſe duties. But none of the importers would conſent to pay 
them. Upon this an information was filed by the attorney-general 
: of the ſaid province by the direction of the ſaid lieutenant-governour, 
An information 
Is brought for and the ſaid temporary recciver-general of the revenue, againſt the 
, theduryupon two principal importers of rum from the New-England Colonies, 


rum againſt 


two partners Mr. Iſaac Werden and Mr. Fohn Mercier, who were partners in trade 
that imported 


in May, 1909. rum. This information was as follows. 


An information het in the Grows court * the del of Que- 


province, by Francis Maſeres, Eſquire, the „ 


year 1765, and concerning the cauſes that had been tried in the court 


1768, and a letter from Grey Cooper, Eſquire, one of the ſecretaries 


deſiring him, in the name of the lords commiſſioners of the treaſury, 


Public notice is Theſe infections were . at Quebec about the end of 


ſummer, according to the rates appointed by the laſt inſtructions. 


fixty-wo hog and had imported ſixty- two hogſheads and a half of Ne gs, 


bec, before William Hey, Efquire, the chief juſtice of the ſaid 


of 


wa. : 
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e the ſame, in the ſeſion ꝙ the ſaid court holden ar the 
c= of ueber in Jul 1769, againſt Iſaac Werden and John 1 
| Mercier, f the ſaid city of Quebec in tle aid province, mer- 
chants, for refafing to pay to bis Majeſty's receiver-general of 
_ rhe revenue of a #he ſaid province of Quebec the ſum of Jaxty-two- 
© pounas, ten ſhillings, of lawful money of Great-Britain, as a 
auty due to bis Majeſly upon the importation of fixty-two: 
9  bogſheads and a half of rum imported by them into the ſaid Do 
-- . province of Quebec from certain others of his Majeſty's domi. "| 
| nuns in North America. L | } 


DISTRICT OP 
QUEBEC. 

Be it remembered that Francis Maſeres, Eſquire, artorney- general The tenor of 
of our lord the King m the province of Quebec in America, who proſe. 'be aid infor 


mation. 


euteth for our ſaid lord the King in the ſaid province, being preſent here 


PROVINCE on | 


2 — A 3 


f in court on the twentieth of July in the ninth. year of the reign of our 

b faid lord the King, for and in behalf of our ſaid lord the King, gave the | 
© court to underſtand and be informed that, whereas the ſaid province of . 
, Quebec, which: was formerly called and known by the name of Canada, A fate of the : 
: was heretofore, that is to ſay, in the year of our Lord Jeſus Chriſt one liners ines, 
1 thouſand, ſeven hundred, and fifty-eight, and long before, a part 9 | 
d the dominions of the French king, and ſubjeF to his autbority; and — 
s at during many years of the ſujection of the ſaid province to the ſaid Cn GNIEY F 
e French king, and at the time immediately preceding the conqueſt theregf i 
d by the arms of our late ſovereign. lord George the ſecond, late King of i 
y Great-Britain, grandfather of our lord the naw King, in the year of le 
| our Lord TFeſus Chriſt one thoufand, ſeven hundred, and Afty- nine, cer- bY 
by tain duties and impoſts were lawfully levied by, and paid to, the aid : 
e French king upon certain firong liquors then imported into the ſaid pro- 
Sy vince from Old France, and the other American colonies. then, ſulbject to 

le the ſaid French king ; which duties were as follows; to wit, firſt, a 


duty of twenty-four French livres upon every barrel containing ſome- The duty on" 
what leſs than fixty-four gallons of Enghſh meaſure of a flrong liquor The ad one” 
then called guildive, made by diſtillation from molaſſes, imported into de view of. 
2 the ſaid province from Old France, or the other celonies then ſubjeft to 

id Wl the ſaid French king; and ſecondly, a duty of one French livre and | 

al i four fols upon every meaſure called a veldt, being equal to two gallons = 3 


and 
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and three twenty-fifth parts of a gallon of Engliſh meaſure, of a frong 

liquor then called eau de vie, made by diſtillation from wine and divers 
Einds of fruits, imported into the ſaid province from Old France, or 
The duty on he other colonies then ſubect to the ſaid French king; and, thirdh, 
a duty of twelve French livres upon every barrel, containing ſomewhat 
eſs then fixty-four gallons of Engliſh meaſure, of wine imported into 
the ſaid province from Old France, or the other colonies then ſubbject to 
the ſaid French king. | VVV 


Transfer of the And whereas the ſaid duties upon the faid Iiquors did, immediately 


right to the ſaid Sx | 8 : . | WOE, PE”. Fe: 
duties from the upon the conqueſt of the province by the arms of our ſaid late ſovereign 
*rencn ng t - 3 r 1 1 . 
the late Kins Jord King George the ſecond, grandfather of our lord the now King, 
cons ew © ber ome, by right of war, lawfully veſted in, and payable to, our ſaid 
| _— ofthe /ate lord King George the ſecond, and his heirs and ſucceſſors, Kings of 
| Creat-Britain, as parcel of the revenue vy the erown'of Great-Brituin; 
ſcen 7 k % 3 \\ . - » 
Hebe to the fad and, upon the demife of our ſaid late lord King George the ſecond, th: 
dutiesfromKing yight to the ſaid duties did deſcend to our ſovereign lord the now King, 
George the ſe- IEEE" 2 3 8 . | 3 = 
cond to the pre- as Parcel of the revenue of his crown of Great-Britam ; and were afler- 


Confrmiion wards further confirmed to be the rightful and lawful property of our 
ret to aid lord the now King by the final and abſolute cęſſion of the ſaid pro. 
the ſaid duties vince, and of all the rights, dues, and revenues of the faid French 
by the ceſſion of . . . , | . | 
Carada in the Ring ariſing in and from the ſaid province, made to our ſaid lord the 
in Fabry, now King by the ſaid French king by the definitive treaty of peace con- 
2763. cluded at Paris in the year of our Lord Jeſus Chrift one thouſand, ſeven 

Hundred, and ſixty-tbree; and have ever fince continued, and ſtill as 
continue, to be lawfully due and payable to our ſard lord the now King, 
as parcel of the revenue of the crown of Great-Britam. | 
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February, 1769, And whereas Hector Theophilus Cramahe,  Z/quire, the temporary 
Gatett Nhec the Teceiver- general of the revenue of our lord the now. King in the ſaid 


faid durics province of Ruevec during the abſence of Thomas Mills, Efqurire, the 
manded on the receiver- general of the ſaid province appointed by letters patent of our faid 
. me "9 Jord the Now King, from the ſaid province, did, on the ſeventh day of Fe- 
hw” Gruary laſt in the ninth year of the reign of our ſaid lord the now King, 
«Quebee in the and on divers other days in the ſaid month of February, and in the 
5 following months of March and April, give public notice to all the 
merchants and others whom it might concern in this province by an ad- 
vertiſement in the public news-paper of this province called the Quebec 

Gazette, that, in purſuance of orders lately received in that behalf jrom 

tbe lords commiſſioners of his Majeſty's treaſury, he the ſaid teniporary 
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recefoer-goneral did propoſe to * and collect from all veſſels that 
ſhould arrive. in the port of Quebec in the enſuing ſeaſen, a duty of ten 
ſoillings of lawful money of Great-Britain - being equal in value to 
twelve French livres] upon every hog ſhead of wine that ſhould be im- 
ported into the faid province in the ſaid veſſels, and a duty of twenty 
ſbullings ꝙ lite lawful money of Great-Britain (being equal in value to 
twenty-four French livres upon every hog ſhead of rum that ſhould be 
imported into the ſaid province in the ſa d veſſels, and a duty of one ſhilling 


| of /ike lawful money of Great-Britain (being equal to one French livre 


and four ſols upon every veldt, or meaſure of two gallons, of brandy, 
that ſhould be imported into the ſaid pravince in the ſaid veſſels, being 
reſpectively. equal ta the ſeveral duties above-mentioned that were law- 
2 levied and paid to the French king aforeſaid, during his pofſeffion 
2 province, upon wine, and upon the ſirong liquors above-men- 
tioned, called guildive and eau de vie, imported into the ſaid province 
from Old France and the other colomes then ſubjedt ta the French king e That Iſzae 
yet Iſaac Werden and John Mercier, of the town of Quebec in the ſaid ubs ier, 


John Mercier 
province, merchants, not ignorant of the premiſes, but wickedly. and hate imported 


craftily intending to deprive and defraud bis ſaid Majeſiy the now King bear gl 
of the duties aforeſaid, and to diminiſh and im; overiſh the revenue of his ſaid IS 
Ys juſtly belonging to him in right of his crown of Great-Britain, 

did at ſome time after the twenty-fijth day of May, in the ninth year 
of the reign of our faid lord the now King, and before the day of ex- 
bwiting this information, cauſe to be imported into the aforeſaid port of 
Quebec in a certain ſloop or veſſel called The Polly, whereof Alexander 
Houſton was the maſter, from certain of his ſaid Majeſty's colonies in 
North America, twelve large caſks of rum, containing about one hun- 
dred and fifteen gallons each, and eighty ſmaller caſes of the ſame 
liquor, containing about thirty-two gallons each, all wh larger and 
ſmaller caſſs together contain upwards of three thouſand nine hundred 
and forty gallons of the ſaid liquor, or ſomewhat more than faxty-two 
hog ſheads and a half, of fixty-three gallons to each hogſhead, upon upon which a 
which, according to the demand aforeſaid of the ſaid temporary recei ver- oe Ami 
general, and the rights of his ſaid Majeſily above fet forth, à duty of due io theKing: 
fixty-two pounds and ten ſhillings of lawful money of Great-Britain was 
juſtly and lawfully due and payable to the ſaid temporary receiver-gene- — 
ral, for the uſe of his ſaid Majeſty ; and aid cauſe the ſaid quantity of) _— — 


have cau fed 


rum to be landed ſrom the ſaid 757 in the ſaid province of Quebec, with- the lame to be 


landed w ithout 


out eg, or Hecurins to ” f to the * receiver- general, on the paying the ſad 


bebaif 


an: due ant 16 aforeſaid  thereupen, or any part thereof; but that they the 
degufted to pry aid Iſaac and John, though they have been often required by 'the ſaid 


Tevenuc of the longing, to the value of five hundred pounds of lawful money of Great- 


made to the jury fore the chief juſtice of the province. On this occaſion it was re- 
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 bebalf and fir-the uſe of our ſaid rd the now King, the ſaid du of 
 foxty+rwwo pounds, ten ſhillings, of lawful money of Great-Britain, j; 


though often 


the ſaid duty, Hector Theophilus Cramahe to. pay.t he ſaid ſum of fixty-two pounds, 


retort, and ld zen ſhillings, f lawful, money of Great-Britain, to him the ſaid Hector 
refute to dols. Theophilus, on the behalf and for the uſe of our ſaid lord the no 
Hing, have nevertheleſs always refuſed, . and ſtill do refuſe, and each of 

them hath refuſed and jiill doth refuſe," ſo to do; in contempt of our ſaid iſ 
lord the now King, and to the evil example of others who may hereafter 
fend herein, and to the impoveriſpment of the crown of our ſaid lord the 
Damage thereby King of Great-Britain, and the damage of the revenue thereunto be- 


accruiag to the 


<rown of Great Britain. Whereupon the ſaid attorney-general of our ſaid lord the 


— hs Ling. for the ſaid: province of Quebec prays the advice of this honaura- 
round. ble court in the premiſſes, and that due proceſs of law may. be iſſued 
| againſt them the ſaid Iſaac Werden and John Mercier, to cauſe them 
to appear in the ſaid court and anſwer to our ſaid lord the King touch- 


ing and concerning the premiſſes. 


FRANCIS MASERES, 


i 5 | Attorney-general. 


ee  » To this information the defendants pleaded the general plea of 
=. We guilty; and upon this plea ifſue was joined, and in the ſame 
month of July the cauſe was tried at Quebec by. a ſpecial jury be- 


Obſervations 


þy the counſel preſented to the jury by thoſe gentlemen who were of counſel for “ to 
the crown, That, whatever might have been aſſerted to the con- ar 
<< trary, in order to inflame the paſſions of the people, and preju- « T 

dice the minds of the jury againſt theſe duties, the King did not, “ u 

4 in requiring the payment of them, mean to exert any prerogative “ 1a 

'« of impoſing taxes upon his ſubjects in this province by his own I de 

„ ſingle authority, and without the conſent of either a provincial I « or 

«© afſembly or, the general aſſembly of the whole Britiſh empire, the « th 

“ parliament of Great Britain, in derogation of the famous petition il « tl 

« of right in the * of king Charles the Iſt and of other fun- IM v. 


< damental ſtatutes o England ; but that his Majeſty only * 
: I TT -Y. e «« theſe 
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aimed 


theſe 


| « been the French 


& dan; 
*& and the privileges they claimed either as Engliſhmen in general, 


L 30g J 
Th Meſs duties, as being taxes that were legally ſubſiſting in the pro- 


s yince at the time of the conqueſt of it by the Britiſh arms, and 


« which had conſequently been transferred by the ſaid conqueſt 
« from the French king to the King of Great-Britain, together 
« with the ſovereignty of the province, and the other branches of 
* the public revenue of it, or property that had belonged to the 
former fovereign ; ſuch as the caſtle of Saint Lewis, which had 
vernour's palace, the intendant's palace, the 
« barracks for the foldiers, and ether buildings that had belonged 
« to the French king; and the quit-rents and fines upon aliena- 
« tion that were due to the French king from the owners and pur- 
« chaſers of all lands and houſes that were holden immediately of 
© him: all of which were almoſt univerſally acknowledged to have 
« been transferred by the conqueſt from the French king to the 
« King of Great-Britain : and that this was the manner in which 


« the King's claim to theſe duties had been ſtated in the informa- 


et tion itſelf, in order to ſhew that nothing more was aimed at.— 


« That therefore this requiſition of the duties did in no degree en- 
the public liberty of the inhabitants of that province, and 


« or under the King's proclamation of October, 1963, by which his 

T Majeſty had promiſed them the enjoyment of the benefit of the 
« Jaws of England; and conſequently that it ought not to be an 
« object of their-jealouſy.—That if the ſubject was conſidered with 
« a view to expedience and policy, it ſeemed to be agreed by moſt 
ee people that the payment of thoſe moderate duties upon ſpirituous 
« liquors was not only in itſelf juſt and reaſonable, but was likely 
«© to prove beneficial to the province by checking the drunkenneſs 
© and debanchery that the too common uſe of. them gave riſe to 
« That whether, or no, theſe duties were legally due to the King 
e upon the ground above ſtated, was a new and a nice point of 
« Jaw, that required a very ample diſcuſſion, and a mature conſi- 


ce deration of all the arguments that might be alledged either for : 


ee or againſt it, by judges of the greateſt learning and ability: and 
« that therefore, if the facts in the cauſe ſnould be proved to 
« their ſatisfaction, it would be proper for them to find a 
e verdict on this information, to the end that the ſaid arduous 
tc matter of law mig * 8 a 2 Sperl cer > and Ucter III Nel. + 
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After 


een! 


Fats provede®. Aﬀter this addreſs to the jury, the witneſſes for the crown were 
called and examined, and all the facts in the cauſe were fully and 
clearly. proved; to wit, firſt, that the ſaid duties on rum, wine, and 
brandy had exiſted and been paid in the time of the French govern. 
ment in the manner that has been above ſtated in the account of 
the former trial in October, 1766; and ſecondly, that the defen, 
dants had lately imported into the province ſixty- two hogſheads and 

a half of rum from New England, and landed them without paying 
the duty, or giving ſecurity to pay it; and thirdly, that they had been 
required by the temporary receiver-general of the revenue to pay the 
ſaid duty, but had refuſed to pay it: ſo that the only remaining 
doubt in the cauſe was concerning the point of law above-mentioned, 
whether, or no, in conſequence of the conqueſt of the country, and thy 
transfer of the ſovereignty. over it from the French king to the King o 
Great Britain, theſe duties were become legally due to the King 9 
Great-Britam. 2 5 % > 


Fhechiet ur, When the evidence was gone through on both ſides, the chief 
L iceexhorts the; 


en kata Juſtice ſummed it up to the jury with great judgement and perſpi- If 
| pecialyerdit. cuity, and exhorted them (as he had done the former jury in Octo con 


ber, 1766) to bring in a ſpecial verdict, that the matter of law law; 
which he conſidered as very new and difficult, might be fully an Franc 

maturely examined both by himſelf and the other higher tribunals ever 
which it might, if the parties ſo thought fit, be removed by writ ach 
error, and that, in conſequence thereof, it might be at laſt rightly de- lace, 

ceided. But the jury (though they conſiſted of ſome of the moſt reſpec] the p 


table inhabitants of Quebec, and of ſuch as were moſt moderate in thei} thoſe 
principles and diſpoſition) could not be perſuaded either by this ex- 
DOES of the chief juſtice of the province, or by the example o 
the jury of London-merchants who tried the actions againſt general 
Murray in February, 1768, and the concurrent opinions of thi 
chief juſtice of the Common Pleas in England and the counſel fo 
the plaintiffs in thoſe actions in favour of the King's right to the 
| French duties, to find either a verdict for the crown, or a ſpecial 
bY Butthey finda verdict ; but without much deliberation they gave a general verdi 
Li e eral yerdict 4 | 1 
ale or tbe defendants, that they were not guilty of the charge. 
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mn be big, Such was the event ef. this ſecond... trial. for theſe duties: aftMdcitro 
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EF 97 } 
covered. by ſuing for them in the courts of Quebec, and conſequently 


them in this way; fince every attempt of this kind that is not at- 
tended with ſucceſs, has a pernicious tendency to weaken the 
authority of government in 2 eyes of the Canadians, and leſſen 
their reverence for the crown. If the King's miniſters perſevere in 
their reſolution to have theſe duties collected, they had better at 
| once get them impoſed anew by an act of the Britiſh parliament. 


As by this determined reſolution of the inhabitants of Quebec to 
find verdicts againſt the crown whenever theſe duties ſhall be ſued 
for, the queſtion concerning the King's legal right to them is become 
a matter of mere curioſity and ſpeculation, it can be of no preju- 
dice, either to the crown or to the importers of rum and brandy. 


and to mention ſome reaſons that have ſometimes inclined me wo 
doubt whether this claim of the crown is juſtly founded. | King's claim to 


theſe duties. 


T ſhall readily upon this occaſion admit the propoſition upon which The fundamen- 
I conceive this claim to be grounded, to be an undoubted maxim of e e, 
law; to wit, that every tax that was lawfully due to the King of claim is 
France under the French government in this province, as well as 
every ſeigneurial and territorial right that had belonged to him 
(ach as the right to the caſtle of Saint Lewis, the intendant's pa- 
y de- lace, the barracks for the ſoldiers, and all the ungranted lands in 
eſpec the province, and the quit- rents and mutation-fines ariſing from 
1 their] thoſe that are granted) becomes, po fatto, by the change of the 
is ex-·¶ ſovereignty of the country, upon the conqueſt and ſubſequent final 
ple off ceſſion of it by the definitive treaty of peace in February, 1763, the 
eneraſſ legal due of the King of Great-Britain ; unleſs ſome act of the King 
of the of Great-Britain himſelf, or his predeceſſors, done either before or 
ſel far after the ceſſion of it, ſhall have abridged his rights in this reſpect: 
to the and conſequently that any internal tax (ſuch as a tax on horſes, or 
ſpecial windows, or houſes) that ſhould have exiſted legally under the 
rerdicf French government at the time of the conqueſt, would clearly and 
certainly now belong to the King of Great-Britain, unleſs, as is 
above-mentioned, ſome act of his own, or his predeceſſors, had 
deſtroyed his right to it. This I admit as a fundamental maxim, 
dy which this queſtion is to be governed; but yet have a doubt 

1 e Oo e whether 


Tit d 


e 


that no Engliſh miniſter will ever hereafter endeavour to recover 1 


into the province of Quebec, to inquire a little into the merits of it, An inquiry into | 
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nabe be Whether it can be applied to the duties on the importation of wine, thi 

doubting whe" rum, and brandy into the provi 1 "I c 
ther the King's Tum, and y into the province of Quebec, ſo as to ſupport the cul 
Creed King's claim of them, for the reaſons following. oe, O ; 
Th . thi 
In the firſt place, the acts of parliament relating to trade and the ha 
cuſtoms to be 1 in the American plantations, expreſſly compre- 9 
hend, by words put in for that purpoſe, all his Majeſty's territo- Fj 

ries in America either then belonging, at the ſeveral times of as 
paſſing thoſe acts, or that afterwards ſhould belong to the crown mY 
of Great- Britain: ſo that here is a ſyſtem of laws relating to the 5. 

cuſtoms upon goods imported into, and exported out of, this and 25 

all the other colonies in America, that is ready made, and exiſts 4 

before- hand with reſpect to every new acquiſition in that country, 8 

and therefore muſt take place and be carried into execution in every MY 

ſuch ney. colony from the moment at which it becomes a part of M © 

the dominions of the crown of Great- Britain. Now this ſyſtem of 8 

duties on goods imported and exported, thus impoſed or appointed 12 
before the acquiſition of every new colony, ſeems to be intended to We 
ſuperſede all the other duties that may be ſubſiſting in it at the tir 
time of it's becoming a part of the dominions of the crown of Great- de 
Britain: and, if ſo, it will follow that theſe acts of parliament, ric 


which have been paſſed, or aſſented to, by the King, or his royal th 

predecęſſors, ought to be conſidered as acts by which they have ſh 

before-hand-renounced, reſigned, and given up, their future right 

to any cuſtom on goods imported into, or exported out of, any new il = 
territory in America, that ſhall be found legally ſubſiſting in ſuch 1 

territory at the time of their acquiſition of it, and which would eq 


otherwiſe have accrued to them by virtue of the above-mentioned Or 

maxim of law. And this renunciation of the ſaid right is not made m 

gratts, or without a valuable conſideration, but in exchange for NM 

certain other duties, or cuſtoms, impoſed by thoſe plantation-acts | ® 

of parliament in their ſtead. r OT fo 

35; tf ne 3 | Ve 

Second reaſon. Secondly, In a ſtatute made fince the conqueſt and ceſſion of this 7 

province, namely, the ſtat. 4 Geo. III. c. 15. certain duties are al 

e impoſed upon Madeira wine and Spaniſh wine, and upon foreign b 

§malaſſes and un . into the American colonies: but nd * 
F 5 mage. of-a' duty upon Brinia -fpnu ud as tv French 

1 * and other foreign ſpirits, they are abſolute y prohibited in it. Now NC 


+4 this 


cuſtoms to be paid in America. 


« being 


309 ] 
this ſtatute ſeems to be intended to rfl the whole ſyſtem of the 
And therefore it ſceins reaſonable 
to ſuppoſe that, if his Majeſty had intended, at the time of pailing 
this act, to levy the French duties upon ſtrong liquors, he would 
have inſerted in it a declaratory clauſe for that purpoſe ; as thus ; 
« and it is further enacted, by the authority aforeſaid, that in the 
province of Quebec in America the following duties ſhall be levied 
«© upon wine, rum, and brandy, imported into the ſaid province; 
ce to wit, a duty of ten ſhillings, of lawful money of Great- Britain, 
« per hogſhead, upon wine; a duty of fix pence per gallon, upon 
«« brandy; and a duty of twenty ſhillings, per hogſhead, upon rum; 
the ſame duties as were levied upon the fame liquors 
« reſpectively, under the French government, immediately before 


the conqueſt of the ſaid province by the Britiſh arms : and that 


« the ſaid duties. ſhall be paid in the {aid province of Quebec over 


&« and above the other duties before impoſed on the ſaid province 


&« jn common with the other colonies 1 in North America.” . 


The 


5 


ſhould be - levied in this province... 4 


Thirdly, If no ſuch at as the 4 Geo. II. cap. 15. bad ever 5 pen 
paſſed, — 4 if no general ſyſtem of guſtom-honſe laws, relatipg 


_ equally to all the different provinces of North America, the new 
ones as well as the old, had been enacted before-hand, as is above- 


mentioned; yet, with reſpect to Britiſh. brandy, wich general 


Murray intirely exempted from all duty, it may be alledged that 
the King's having omitted to, demand a duty upon that commodit 


for ſeveral years, to wit, from the conqueſt of the country till the 


year 1766, ought to be conſtrued as a reſignation, or relinquiſh- 


ment, of that duty, for the benefit of his new ſubjects in Canada, 
and in order to put them in as good a condition as their nei 


bours in the adjoining provinces of New England and New Park 
with reſpect to their trade with Great+Britain for that commodity. | 


The reviving a tax which had. been dropt for a conſiderable ti 


Y : 


not very different from impoſing. a New tax. But this reaſon rela ac 


Third reaſon, | 
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Fourth reafov, Laſtly, With reſpect to brandy it may be ſaid that the commo- 
ating only to ; : a 5 | 

Briciſb ſpicies. City itſelf, which is the ſubject of the duty, is no longer the ſame 
as in the time of the French government. For then only French 

'brandy, which is a liquor made from wine, was allowed to, be im- 
ported into Quebec: now only Britiſh brandy, which is a liquor 

made from wheat, or other corn, is imported thither. Now theſe 

can hardly be conſidered as the ſame liquors, except in name; fince 

they differ from each other at leaſt as much as either of them 

differs from rum: and conſequently the legal exiſtence! of a tax 

upon the former in the time of the French government cannot be a 
ſufficient ground for demanding, as a legal due, a like tax upon the 
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by is not the caſe, as it evidently is not with reſpect to the duties 
above-mentioned, it is better to reſort to the legiſſative authority of 


the nation for a new law either to revive the duties, which are 


the objects of ſuch diſputed claim, or to impoſe ſuch other duties 


and taxes as the people, upon whom they are to be levied, are eaſily . 
able to bear, and the exigencies of government make it neceſſary to rh den my os 


levy upon them. And the only authority by which this can be nya Fam 10 


done in the province of Quebec, where no aſſembly of the people other, dure, or 
has yet been eſtabliſhed, ſeems to be that of the Britiſh parliament. province of. 
The authority of this . inert legiſlature and general repreſentative Werthe; 
body of the whole Briti mpire has not yet been diſputed in this __ parlia- 


province: and from the loyal deportment of his Majeſty's new Ca- 
nadian ſubjects there is reaſon to hope that every act of government 
that ſhall be founded on that high authority, will meet with a ready 
obedience on their part. 5 „ 
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